BROKEN ARROW CITY COUNCIL
AGENDA
COUNCIL CHAMBERS
220 SOUTH FIRST STREET
BROKEN ARROW, OKLAHOMA 74012

March 6, 2012
6:30 PM
1. Call to Order
2. Invocation
3. Roll Call
4. Pledge of Allegiance to the Flag
5. Consideration of Consent Agenda
A. Approval of the meeting minutes of February 21, 2012
B. Approval of acceptance of minutes of Planning Commission meeting held February 9, 2012
C. Approval of and authorization to execute Budget Amendment Number 7 for Fiscal Year 2011-2012
D. Approval of and authorization to execute a Meritorious Service Award to Ms. Judith Blaylock
E. Approval of bids received and award of the most advantageous bid to Classic Golf Carts for the purchase and
installation of the drive batteries in the golf cart fleet for Battle Creek Golf course
F. Approval of bids received and award of the most advantageous bid to Don Brown Chevrolet for the purchase
of two 4 Wheel Drive Police Sport Utility Vehicles for the Police Department
G. Approval of responsive bids received, award of the lowest responsible bid to Garrow Construction LLC, and
authorization to execute a construction contract for Fiber Optic Lines from the New Orleans Street Water
Tower to Police Headquarters on First Place and from Kenosha Street to the Public Safety Complex on Sixth
Street
H. Approval of Notification of Contracts, Change Orders, Quantity Changes and Work Orders with a value of
less than $25,000 on Engineering and Construction Contracts since the last City Council Meeting
I.  Approval of and authorization to execute Work Order WO8 with Earth Smart Construction, Inc. for
miscellaneous concrete items and repairs under the Portland Cement Concrete Street Repair Contract
J.  Approval of and authorization to execute a Partial Release of Real Property from an Operation and Easement
Agreement with Target Corporation and Auburndale-Halifax Broken Arrow for 0.127-acre of land at The
Park At Adams Creek, east of 9th Street on the north side of Hillside Drive
K. Approval of BAZ 1873, 0.51 acres, A-1 to CN, and SP-167D, 40 acres, northeast corner of New Orleans
Street (101st Street) and Olive Avenue (129th East Avenue)
L. Approval of BAZ 1876, 0.34 acres, R-1 to R-2, south of Jasper Street (131st Street), east of Clyde Wright

Avenue, at 416 East Fairway Court
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Approval of PT07-118, conditional final plat, Berwick Fairways II, 29.87 acres, 73 lots, R-1 and R-2 along
with PUD 182, one-quarter mile north of Florence Street (111th Street), one-quarter mile east of Mingo Road
(97th East Avenue)

N. Approval of PUD 213 and BAZ 1874, Berkshire Medical Office, 1.20 acres, ON, one-half mile north of
Washington Street (91st Street), east of Garnett Road (113th East Avenue)
O. Approval of PUD 214 and BAZ 1875, 40.0 acres, A-1 to CH and IH, northwest corner of Omaha Street (51st
Street) and Evans Road (225th East Avenue), one-half mile west of the Creek Turnpike
P. Approval of acceptance of Utility Easement located in a tract of land belonging to The Roy Dean Sturgeon
1993 Revocable Trust, located approximately one quarter mile west of South Olive Avenue (129th East
Avenue) and one half mile south of Albany Street (61st Street), Broken Arrow (NE/4 Section 5, T18N, R14E)
Q. Approval of the Claims List
6. Consideration of Items Removed from Consent Agenda
7. Public Hearings, Appeals, Presentations, Recognitions, Awards and Oaths
A. None
8. Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services
9. General Council Business
A. Consideration of and possible acceptance from the Broken Arrow Economic Development Authority of a
General Warranty Deed for right of way located approximately 2,640 feet south and 24.75 feet east of the
South Aspen Avenue (S. 145th Street) and East Florence Street (E. 111th Street) intersection (Sec 34
T18N R14E), for the widening of South Aspen Avenue from East Florence Street (E 111th Street) to East
Tucson Street (E 121st St), Project No. 1201
B. Consideration of and possible approval of Resolution No. 732, a Resolution authorizing the City Legal
Department to file an action in District Court to obtain a Decree ordering the abatement of a public
nuisance regarding the property located at 218 East El Paso Street, Broken Arrow, Oklahoma 74012
C. Consideration of and possible approval of Resolution No. 733, a Resolution of the City Council of the
City of Broken Arrow, Oklahoma declining membership in the Oklahoma Municipal League, authorizing
staff to work with Oklahoma Municipal Retirement Fund (OMRF) on the City's employee retirement
system, directing staff to explore other agencies and new organizations to advance its interest, and
authorizing notification of the City's membership status with the Oklahoma Municipal League
D. Consideration of, possible approval of and authorization to execute a Professional Consultant Agreement
with R.L. Shears Co. for the planning, scoping and schematic design portion of the Downtown Main
Street Streetscapes Phase III, Project No. TIFDT1
E. Consideration of and possible approval of the use of Tax Increment Financing (TIF) District funds for the
purchase of property at 112 North Main Street
F. Consideration of and possible approval of the use of Tax Increment Financing (TIF) District funds for
development of north side parcels of Hillside Park (Tiger Hill)
G. Consideration of and possible approval of bids received, award of the lowest responsible bid, and

authorization to execute a contract for procurement of concrete retaining wall blocks for Hillside Park
(north side Tiger Hill) and the utilization of Tax Increment Financing (TIF) District funds for the
procurement of the concrete retaining wall blocks
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H. Consideration of and discussion of a plan to provide for a change in refuse service to a volume-based
program with provisions to include single stream recycling when facilities for single stream recyclables
become available, and authorization for staff to conduct meetings in each ward and to prepare a final plan
based upon citizen input and Council direction

I Consideration of and possible approval for City Manager, Mr. Dave Wooden, to complete Mayor Mike
Lester's term on the Transportation Committee of the Indian Nations Council of Governments (INCOG)

J. Consideration of and possible approval of the appointment of Michelle Bergwall to the Downtown
Advisory Board

10. City Manager’s Report

A. None

11. Preview Ordinances
A. None

12. Ordinances

A. Adopt Ordinance No. 3196, an Ordinance closing utility easements in Lots Three (3) and Four (4), Block Six
(6), 6100 Center, located approximately one half mile south of Albany Street (61st Street) and one half mile
west of Olive Avenue (129th East Avenue), an addition to the City of Broken Arrow, Tulsa County, State of
Oklahoma; and repealing all ordinances to the contrary

13. Remarks and Inquiries by Governing Body Members
14. Executive Session
A. None
15. Adjournment
NOTICE: [If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” form. The forms are

available from the City Clerk’s table or at the entrance door. Please turn in your form prior to the start of the meeting.
Topics are limited to items on the currently posted agenda, or relevant business.

All cell phones and pagers must be turned OFF or operated SILENTLY during meetings.

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be kept at the Broken Arrow City Hall. If
you are a person with a disability and need some accommodation in order to participate in this meeting, please contact the
City Clerk at 918-259-2400 Ext. 5418 to make arrangements.

POSTED this day of , , at a.m./p.m.

City Clerk
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BROKEN ARROW CITY COUNCIL MINUTES
COUNCIL CHAMBERS
220 SOUTH FIRST STREET
BROKEN ARROW, OKLAHOMA 74012
February 21, 2012

6:30 PM
1. Call to Order

Section Minutes: Mayor Lester called the meeting to order at approximately 6:30 p.m.
2. Invocation
Section Minutes: Chaplain Scott Keele delivered an invocation.

3. Roll Call

Present: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester

Absent: None

4. Pledge of Allegiance to the Flag
Section Minutes: Mayor Lester led the Pledge of Allegiance to the Flag.
5. Consideration of Consent Agenda

Section Minutes: Mayor Lester asked if there were any items to be removed from the Consent Agenda.
Councilor Norman asked that Item 5K be removed.

Motion: Move to approve the Consent Agenda except Item 5K

Motion by: Richard Carter

Second by: Johnnie Parks

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None

A. Approval of the meeting minutes of February 7, 2012
B. Acceptance of minutes of the Planning Commission meeting held January 26, 2012

C. Approval of and authorization to accept Geico Insurance Company's offer to settle a claim for vehicle loss,
declaring the totaled vehicle surplus and releasing it to Geico Insurance Company

D. Approval of and authorization to execute a Mutual Aid Agreement between the City of Broken Arrow and the
City of Tulsa for fire protection and first response services

E. Approval of and authorization to execute an Amended Use Agreement between the City of Broken Arrow and
the Broken Arrow Girls Softball League (BAGSL) to use the youth softball fields at Central Park Softball
Complex and Arrowhead Park Softball Complex

F. Acceptance of a Quitclaim Deed from Flight Safety International for a parcel of land described as Lot 1,
Block 1 of Hillside Park (Tiger Hill), a subdivision of the City of Broken Arrow

G. Notification of Contracts, Change Orders, Quantity Changes and Work Orders with a value of less than
$25,000 on Engineering and Construction Contracts since the last City Council Meeting

H. Approval of bids received, award of the lowest and best bid to Asbestos Handlers, Inc., and approval of and
authorization to execute an asbestos removal and demolition contract for 2301 West Commercial Court
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I.  Approval of BAZ 1872, 0.71 acres, R-1 to R-2, one-eighth mile south of Washington Street (91st Street), one-
eighth mile east of EIm Place (161st East Avenue) at 2011 South Cedar Avenue
J.  Approval of PT10-104, conditional final plat, Spring Creek Plaza, 13.78 acres, 7 lots, CG and R-2 (CH - BAZ
1823, PUD 196, and SP 231), south and east of the southeast corner of Elm Place (161st East Avenue) and
Tucson Street (121st Street)
K. Approval of PUD 212, Kum & Go 884, 1.39 acres, CG, southeast corner of New Orleans Street (101st Street)
and Elm Place (161st East Avenue)
L. Acceptance of Deed of Dedication located in a tract of land belonging to Gables Excavating Inc., located just
west of South 9th Street (Lynn Lane Road) and north of Kenosha Street (71st Street South), Broken Arrow
(SE/4 Section 2, T18N, R14E)
M. Acceptance of Deed of Dedication located in a tract of land belonging to Indian Nations Council, BSA,
located just west of South 9th Street (Lynn Lane Road) and north of Kenosha Street (71st Street South),
Broken Arrow (SE/4 Section 2, T18N, R14E)
N. Acceptance of Utility Easements located in a tract of land belonging to Auburndale-Halifax Broken Arrow,
LLC, located approximately one half mile east of South 9th Street (Lynn Lane Road) and north of Kenosha
Street (71st Street South), Broken Arrow (SW/4 Section 1, T18N, R14E)
O. Approval of Final Acceptance for the Public Improvements for Quik Trip #0006R located at 2400 North
Aspen Avenue
P. Approval of the Claims List
6. Consideration of Items Removed from Consent Agenda
S5K. Approval of PUD 212, Kum & Go 884, 1.39 acres, CG, southeast corner of New Orleans Street (101st
Street) and Elm Place (161st East Avenue)
Item Minutes: Councilor Norman said that she was very glad to see this development going in at this location.
Motion: Move to approve PUD 212 for a Kum & Go at the corner of 101* and Elm
Motion by: Jill Norman
Second by: Richard Carter
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None
Mayor Lester said that Council would like to move ahead to Item 13 in order to present a meritorious service
award. He asked for a motion to go to Item 13.
Motion: Move to go to Item 13 on the Agenda
Motion by: Craig Thurmond
Second by: Richard Carter
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None
7. Public Hearings, Appeals, Presentations, Recognitions, Awards and Qaths
Section Minutes: There were no public hearings, appeals, presentations, recognitions, awards or oaths.
8. Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services

Section Minutes: There were no speakers signed up under this item.
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General Council Business

A. Consideration, discussion and possible action on the proposed Kialegee Tribal Town Red Clay Casino at
the southwest corner of Florence and Olive to include a clarification of the Council's position and a
proposed course of action

Item Minutes: City Attorney, Ms. Beth Anne Wilkening thanked Mr. Rob Martinek and Mr. Jared Cawley
of the Broken Arrow Citizens against Neighborhood Gaming, L.L.C. for agreeing to meet with her
regarding the casino issue and for graciously taking phone calls from her during their work day. Ms.
Wilkening reviewed the information provided in the Agenda Fact Sheet as follows:

On February 20, 2012, the City Attorney and Jim Priest, an attorney with the law firm of Rubenstein
and Pitts, met with Jared Cawley and Rob Martinek, founders of the Broken Arrow Citizens Against
Neighborhood Gaming, LLC. This was a very productive meeting with a sincere attempt on the part
of all parties to work cooperatively in the best interests of the City and its citizens. The City Attorney
answered the questions that Mr. Cawley and Mr. Martinek had with regard to the timing of this
proposed project, the limited involvement of the City Council in the early stages of discussions, and
the role of city staff in researching and attempting to investigate the various issues surrounding the
proposed casino. It was emphasized that staff, particularly in the Development Services Department,
frequently meets with individuals, developers, and development representatives regarding projects,
many of which never come to fruition. Also emphasized was the staff's inability to make final
decisions without formal City Council approval. In other words, early discussions and requests are
non-binding until such time as the Council takes formal action.

Mr. Cawley and Mr. Martinek both expressed the stated goal of their organization was to stop the
proposed Casino. The proposed ordinance revisions to the City's Code regarding the provision of
water and access to the City's sanitary sewer system were attempts to further this goal. However,
both gentlemen agreed to table the proposed revisions if action were taken by the Council to support
their organization's stated objectives. To this end, the City Attorney has drafted the attached Plan of
Action. Both Mr. Cawley and Mr. Martinek have signed off on the Plan of Action which more fully
explains the position previously taken by the Council in a formal format. It provides as follows:

e The City Council is opposed to location of a Casino at the southwest corner of Florence and Olive.

e In accord with the recommendations of Mr. Cawley and Mr. Martinek, the City Council will not
attempt to join in the pending lawsuit filed by the State of Oklahoma regarding the proposed Casino,
but will continue its efforts to support the Attorney General's Office as needed.

e The City of Broken Arrow staff will continue to support the efforts of federal and state agencies and
leaders in opposing location of a Casino in this area.

e The City Council will not enter into an agreement with the Kialegee Tribal Town or any casino
developer for the provision of municipal services at this location until such time as the Tribe's
jurisdiction and ability to game have been established by either the National Indian Gaming
Commission and the Bureau of Indian Affairs, or a Court of Competent Jurisdiction.

e Should the National Indian Gaming Commission and the Bureau of Indian Affairs or a Court of
Competent Jurisdiction find that the Kialegee Tribal Town exercises jurisdiction over this property
and also has the ability to game at this location, any agreement to provide municipal services will
contain sufficient compensation and adequate safeguards for the Broken Arrow community and will
be submitted to the Bureau of Indian Affairs for approval.

e The City and the Citizens Group will work cooperatively together toward their mutually shared goal.

e The City Attorney would like to express her appreciation to Jim Priest for his efforts in facilitating
these discussions and the resultant Plan of Action. The proposed Plan reflects the previous position
taken by the Council, as well as furthering the objectives of the Broken Arrow Citizens Against
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Neighborhood Gaming. As such, the Legal Department recommends that the Council approve Plan
of Action.

Mayor Lester called the first speaker forward.

Mr. Jared Cawley thanked Council, Ms. Wilkening and outside counsel, Mr. Jim Priest, for meeting with

them and for the opportunity to express their anger and concerns. Mr. Cawley added that it was also
appreciated that he and Mr. Martinek had the opportunity to negotiate the Plan of Action. He said
that Broken Arrow Citizens against Neighborhood Gaming, L.L.C. still wanted to make sure that City
services are not provided to the casino site until a determination of legality is made by the Bureau of
Indian Affairs, the National Indian Gaming Commission or a court of competent jurisdiction. Mr.
Cawley said that as soon as the Plan of Action was adopted, his organization would withdraw the
request for a vote on the preview ordinances on the agenda this evening.

Mr. Rob Martinek stated that he would begin his comments with an apology to the Council as a whole and to

each individual Councilor. He said that he made comments at the last Council meeting regarding
Councilor Parks, Councilor Norman, Councilor Carter and Vice Chairman Thurmond. Mr. Martinek
said that his comments were interpreted as an accusation that the Open Meetings Act was violated.
He said that he did not think the Act was violated and apologized. Mr. Martinek stated that his
comments would now focus on the future and where to go from here. He urged citizens to write and
email their Oklahoma federal delegation, and to also write and email the Attorney General to express
support of his efforts, and to also write Governor Fallin.

Mr. Gene Evans addressed the City Council stating that he had a question. Mr. Evans said he would like to

ask the City Manager and the City Attorney if they were in favor of or opposed to the casino. Mayor
Lester stated that this was a City Council meeting and comments were to be addressed to members of
the City Council.

Ms. Marquitta Jackson said she lived in the same Section where the casino is located. She said that after

hearing the comments made to Council at the last Council meeting, she decided to attend to state that
everyone is not opposed to the casino, or concerned one way or the other. She said that Indian land is
not City land, and that she and other citizens understand that plans are presented to the City that might
or might not actually be developed. Ms. Jackson said many residents in the area have known for four
years that a casino was possible on the land in question so why did others not know. Ms. Jackson
stated that she was a part of the citizens who were quiet in this matter, and she believed that it was
wrong for Council to be criticized in such an abusive manner.

Mayor Lester said that Council understands that citizens get angry, and that Council respects their right to

speak to Council and to express their views and opinions. He added that it comes with the territory
and Council supports citizens' right to come to criticize Council and to occasionally applaud Council.
Councilor Parks agreed saying it is the American way. He added that he appreciated Mr. Martinek's
comments this evening. Councilor Norman said that she still felt there could have been more
transparency on the part of the City. Ms. Wilkening said that this was a difficult issue, and that it was
more a matter of trying to pursue the proper course than trying to be secretive.

Mayor Lester asked for a motion regarding the Plan of Action.

Motion: Move to approve and authorize execution of the Agreement

Motion by: Jill Norman

Second by: Craig Thurmond

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None

Mayor Lester asked for a motion to recess to let those who wished to leave after Item 9A have the opportunity

to leave the Chambers. Council decided that a recess was not necessary, and the motion was
withdrawn.
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B. Approval of and authorization to execute an Agreement between the City of Broken Arrow and
Independent School District No. 3 of Tulsa County, Oklahoma, also known as Broken Arrow Public
Schools, for the provision of three prefabricated metal buildings in exchange for engineering and
construction of parking improvements at Central on Main located at 210 North Main

Item Minutes: Ms. Wilkening said that the Broken Arrow School District owns a building known as

"Central on Main" which is located at 210 North Main Street in Broken Arrow, Oklahoma; and, that
there are currently three prefabricated metal buildings located in the west area of Central on Main
which the Broken Arrow School District no longer needs; and, that these prefabricated buildings were
declared surplus in the School Board's meeting of June 2, 2011. Ms. Wilkening said that the City has
a use for these buildings as parks facilities and as temporary office structures prior to the construction
of permanent facilities and the Broken Arrow School District wishes to give the City the prefabricated
buildings in exchange for the improvements to their parking area. She explained that the
improvements to the parking area will aid in the City's economic development of the downtown., and
Title 11 O.S. § 22-159 specifically authorizes municipalities to support public school systems located
within its corporate limited including and without limitation the expenditure of municipal revenues
for the construction or improvement of the public school facilities. She added that Title 60 O.S. § 381
authorizes the City to take title to the buildings and the school to accept and take interest in the
parking area improvements. Ms. Wilkening stated that moving all three buildings to their new
locations and setting them up for use will cost approximately $150,000, and that requests for funding
of these projects will be brought to the City Council as the projects are bid.

Councilor Norman said that she was concerned that there seemed to be a pattern developing of the City taking

items that the schools did not need and then spending money to fix them up. Mr. Wooden explained
that the City is saving money because the cost of fixing theses pre-fabricated buildings was about $35
per square foot while construction a building runs about $140-160 per square foot, and the portable
buildings would be used in parks and one for maintenance staff. Councilor Norman asked if
permanent buildings would still be constructed, and who would own the repaired buildings. Mr.
Wooden said the City would not construct buildings. Councilor Carter said that the City would own
the buildings and the buildings were going in parks such as the one at Camino Villa which would go
in the City park located at Camino Villa to replace the community center building there.

Motion: Move to approve and authorize execution of the Agreement
Motion by: Johnnie Parks
Second by: Richard Carter
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None
C. Consideration of and possible approval to purchase software, training and maintenance from Executime to

implement an automated time and attendance solution

Item Minutes: Mr. Wooden provided the information contained in the Agenda Fact Sheet. He reviewed the

information and said that Executime Software initial proposal for their product and services was
$50,150. In addition the Computer Aided Dispatch will cost an additional $2,500. The total product
price will be $52,650. Funding for this project was included in the Sales Tax Capital Improvement
Fund and was budgeted at $53,600. He said the implementation of the new program will occur
throughout the organization in 2012.

Motion: Move to approve purchase software, training and maintenance from Executime
to implement an automated time and attendance solution

Motion by: Jill Norman

Second by: Richard Carter

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester

Nays: None
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D. Consideration of and possible approval to appoint Mr. Dave Wooden, City Manager, City of Broken
Arrow, to complete Mayor Mike Lester's term as representative to the Indian Nations Council of
Governments (INCOG) Board of Directors and General Assembly, and to approve Mayor Mike Lester as
the alternate

Item Minutes: Mayor Lester asked that this item be tabled to allow for corrections. He said the term for
completion should be on the INCOG Transportation Committee not the Board of Directors. He said
the item would be brought back to Council at the next meeting.

Motion: Move to table until the next Council meeting
Motion by: Johnnie Parks
Second by: Richard Carter
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None
E. Consideration and possible nomination of Michelle Bergwall to fill a vacancy on the Downtown Advisory

Board created by the resignation of Kay Long

Item Minutes: Mr. Wooden said that on January 24, 2012, Kay Long, whose term would expire on October
1, 2013, tendered her resignation from the Downtown Advisory Board; and, her position is appointed
by the Ward 4 Councilperson, Jill Norman who nominated Ms. Bergwall.

Motion: Move to approve the nomination of Michelle Bergwall to the Downtown Advisory
Board

Motion by: Jill Norman

Second by: Richard Carter

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester

Nays: None

10. City Manager’s Report
Section Minutes: There was no City Manager's report.
11. Preview Ordinances

Section Minutes: Ms. Wilkening asked that the preview ordinances be tabled indefinitely.

Motion: Move to table indefinitely

Motion by: Richard Carter

Second by: Craig Thurmond

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None

A. Consideration, discussion and possible action on an Ordinance amending Chapter 24, Water Sewers and
Sewage Disposal, Article II, Requirements for Water Service, Section 24-204, Contract for service of the
Broken Arrow Code; repealing all ordinances to the contrary; and declaring an emergency

B. Consideration, discussion and possible action on an Ordinance amending Chapter 24, Water Sewers and
Sewage Disposal, Article III, Requirements for Sewer Service, Section 24-302, Sewer system connection and
tap fees of the Broken Arrow Code; repealing all ordinances to the contrary; and declaring an emergency

12. Ordinances
Section Minutes: Mr. Wooden stated that Ordinances 3197 and 3198 were previewed at the last Council meeting

and are now presented for adoption, and there are no emergency clauses.
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Motion: Move to adopt Ordinances 3197 and 3198

Motion by: Johnnie Parks

Second by: Richard Carter

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None

A. Adopt Ordinance No. 3197, an Ordinance closing utility easements in Lots Nine (9) and Ten (10), Block One
(1), Castlegate, located approximately one quarter mile north of Washington Street (91st Street) and east of
South Garnett Road, an addition to the City of Broken Arrow, Tulsa County, State of Oklahoma; and
repealing all ordinances to the contrary

B. Adopt Ordinance No. 3198, an Ordinance closing utility easements in Lots Four (4) and Eight (8), Block One
(1), The Shops at Broken Arrow II, located approximately one quarter mile west of 9th Street (Lynn Lane
Road) and one half mile north of Kenosha Street (71st Street), an addition to the City of Broken Arrow, Tulsa
County, State of Oklahoma; and repealing all ordinances to the contrary

13. Remarks and Inquiries by Governing Body Members

Item Minutes: Vice Chairman Thurmond said the City wanted to recognize Ms. Judith Blaylock for taking
action to save the young student from an attempted kidnapping. Each Council member thanked Ms.
Blaylock for her action. Vice Chairman Thurmond said that actions like Ms. Blaylock's are one reason
that Broken Arrow has been recognized as one of the safest cities to live in. Mayor Lester said that he
also wished to recognize the Police Department for their work in quickly identifying and apprehending a
suspect.

Mayor Lester returned to Item 7 on the Agenda and Council proceeded with the Agenda items now taken in order.

At approximately 7:15 p.m., Mayor Lester asked for a motion to recess in order to enter into the Broken Arrow
Municipal Authority meeting and the Broken Arrow Economic Development Authority meeting.

Motion: Move to recess in order to enter into the Broken Arrow Municipal Authority
meeting and the Broken Arrow Economic Development Authority meeting

Motion by: Craig Thurmond

Second by: Richard Carter

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester

Nays: None

Mayor Lester reconvened the regular session of the City Council at approximately 7:20 p.m.

Mayor Lester asked for a brief recess to clear the room prior to entering into Executive Session.

Motion: Move to recess prior to entering into Executive Session

Motion by: Jill Norman

Second by: Johnnie Parks

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None

Mayor Lester reconvened the regular session at approximately 7:22 p.m.

Motion: Move to enter into Executive Session

Motion by: Craig Thurmond

Second by: Richard Carter

Ayes: Craig Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None
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14. Executive Session for the purpose of confidential communications, and specifically consideration of an appeal,
(and taking appropriate action in open session) between the City Council, the City Manager, and the City
Attorney for the purpose of discussing Wachovia Bank and C. Troy Morrow v. City of Broken Arrow, Oklahoma
Tulsa County District Court Case Number CJ-2010-691, and Gregory Ray, et al. v. City of Broken Arrow,
Oklahoma, Tulsa County District Court Case Number CJ-2006-5934, under 25 O.S. §307(B)(4). In the opinion of
the City Attorney, the Council is advised that disclosure will seriously impair the ability of the public body to
process the pending litigation in the public interest. After the conclusion of the confidential portion of executive
session, the Council will reconvene in open meeting, and the final decision, if any, will be put to a vote.

Section Minutes: Mayor Lester reconvened the regular session of the City Council at approximately 7:47 p.m.,
and the room was opened for those in attendance. The Mayor asked if there were any motions.

Motion: Move to deny the Plaintiff’s offer to settle the Ray case

Motion by: Craig Thurmond

Second by: Richard Carter

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None

Motion: Move to take no action in the Wachovia case

Motion by: Craig Thurmond

Second by: Richard Carter

Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None

15. Adjournment

Section Minutes: The meeting adjourned at approximately 7:47 p.m.

Motion: Move to adjourn
Motion by: Johnnie Parks
Second by: Richard Carter
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester
Nays: None
Attest:
Mayor City Clerk
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CITY OF BROKEN ARROW
MINUTES OF THE
REGULAR MEETING OF THE
PLANNING COMMISSION

February 9, 2012

The Planning Commission agenda for this meeting was posted on February 3, 2012, at 3:55 p.m. on the
City Hall Bulletin Board, 220 South First Street, Broken Arrow, Oklahoma.

1. The Broken Arrow Planning Commission met on Thursday, February 9, 2012, at 5:00 p.m. The
meeting was called to order by Chairperson Fred Dorrell.

2. Roll call:
Present: Fred Dorrell, Chairperson
Ricky Jones, Vice Chairperson
Jack Keeling, Commission Member
Lee Whelpley, Commission Member
Absent: Glenn Shaw, Commission Member
Staff Present: Lesli Myers, Asst City Attorney

Michael Skates, Development Services Director
Farhad K. Daroga, City Planner

Joyce Snider, Admin Asst

Jeff Westfall, Dev Services Engineer

Larry Curtis, Planning Intern

3. OLD BUSINESS

None.

4. CONSENT AGENDA

The Commission considered the Consent Agenda. Farhad Daroga reviewed the Consent Agenda
items. Fred Dorrell explained that the Consent Agenda would be considered by one motion and
asked if anyone wished to discuss these items. There was no response.

Motion by Jack Keeling to approve the Consent Agenda, as recommended by Staff. The motion
was seconded by Lee Whelpley.

Yes: Whelpley, Keeling, Jones, Dorrell
No: None
Motion Approved

A. Minutes of the Planning Commission meeting held January 26, 2012. The minutes were
approved as presented.

B. BAL 1013, Kenosha Commerce Center Lot Split, 6.07 Acres, IL/PUD 202A, one-quarter mile

west of Olive Avenue (129th East Avenue), south of Kenosha Street (71st Street). The applicant
was present. This item was approved as recommended by Staff
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CONSIDERATION OF ITEMS REMOVED FROM THE CONSENT AGENDA
None.
PUBLIC HEARINGS

A. The Commission considered PUD 213, Berkshire Medical Office, 1.20 acres, ON, one-half mile
north of Washington Street (91st Street), east of Garnett Road (113th East Avenue). Farhad
Daroga presented the background and recommended that PUD 213 be continued to the Planning
Commission meeting to be held February 23, 2012 so that it can be considered together with its
companion zoning request, BAZ 1874.

Fred Dorrell asked the applicant, Mr. Huber, if he was in agreement with continuing PUD 213 to
the February 23, 2012 Planning Commission meeting. Mr. Huber said he was in agreement with
the continuance.

There were two people present to hear this case and one of them acknowledged that they accept
the continuance.

Motion by Ricky Jones to continue consideration of PUD 213 to the meeting of February 23,
2012. The motion was seconded by Jack Keeling.

Yes: Whelpley, Keeling, Jones, Dorrell
No: None
Motion Approved

B. The Commission considered BAZ 1873, 0.51 acres, A-1 to CN, and SP-167D, 40 acres, northeast
corner of New Orleans Street (101st Street) and Olive Avenue (129th East Avenue). Farhad
Daroga presented the background, saying this application covers about one-half acre, a piece of a
40-acre tract, which is owned by the Assembly of God Church, which has been zoned for a
church, has a specific use permit on it and which is platted. The church is requesting that about
one-half acre be rezoned from A-1 to CN, which is commercial neighborhood, to allow signs to
be placed on the property that can have an LED lighted sign. Commercial zoning is required for
such signs.

Doug Huber, Douglas Huber Architects, said he also serves on the board of the church and he is
in agreement with the Staff recommendations.

Lee Whelpley asked if the sign would face the intersection and Mr. Huber said it faces at a forty-
five degree angle facing back to the southwest. Mr. Whelpley asked if any of the sign would face
toward the neighborhoods. Mr. Huber said it would not and there is no developed neighborhood
in any of those three quadrants. Ricky Jones said the other three corners are zoned for such
signage and he did not see any problems with this.

There were no protestants present.

Motion by Jack Keeling to recommend approval of BAZ 1873 as recommended by Staff. The
motion was seconded by Lee Whelpley.

Yes: Whelpley, Keeling, Jones, Dorrell
No: None
Motion Approved

Fred Dorrell said BAZ 1873 will be considered by the City Council during their meeting of
March 6, 2012, at 6:30 p.m.
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5. GENERAL COMMISSION BUSINESS
None.

6. DISCUSSION
None.

9. REMARKS, INQUIRIES AND COMMENTS BY PLANNING COMMISSION AND
STAFF - (NO ACTION)
10. Adjournment

At 5:11 p.m, Motion by Jack Keeling to adjourn. The motion was seconded by Lee Whelpley.

Yes: Whelpley, Keeling, Jones, Dorrell
No: None
Motion Approved
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Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: Finance Department
Subject: Approval of and authorization to execute Budget
Amendment Number 7 for Fiscal Year 2011-
2012
Background: The Municipal Budget Act adopted by the City Council allows the City to
amend the budget at any time during the year for necessary or proposed
expenditures that will exceed the original budget.
This amendment provides for funding for the purchase and installation of
280 golf cart batteries for the fleet at Battle Creek Golf Course being
considered as a separate agenda item. Funds are available in the Battle
Creek Golf Course fund balance.
Cost: Budget Increase of $42,000
Prepared By: Thomas L. Caldwell, Finance Director/Treasurer
Reviewed By: Legal Department
Approved By: David L. Wooden, P.E., City Manager
Attachments: Budget Amendment Number 7
Recommendation:  Approval of and authorization to execute Budget Amendment
Number 7 for Fiscal Year 2011-2012
ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED:

VOTE:



CITY OF BROKEN ARROW
BUDGET AMENDMENT #7
FISCAL YEAR 2011-2012

BATTLE CREEK GOLF COURSE (040)

EXPLANATION: TO PROVIDE FUNDING FOR REPLACEMENT OF BATTERIES IN GOLF CART FLEET

EXPENDITURES:
PARKS:
PROPERTY SERVICES:
VEHICLE REPAIR

DESCRIPTION

REPLACE CART BATTERIES

MAYOR

ATTEST:

CITY CLERK

ACCOUNT
NUMBER

040-6102-451.40-20

121709

AMOUNT

42,000

03/06/12

DATE

03/06/12

DATE



Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council

From: Office of the City Manager

Subject: Approval of and authorization to execute a Meritorious Service
Award to Ms. Judith Blaylock

Background: The City Council recognized Ms. Judith Blaylock at the last City Council
meeting for her efforts in saving a young girl from abduction. The Police
Department credits Ms. Blaylock for her assistance in solving the case,
particularly through her thorough statement given at the scene. Because
Ms. Blaylock went above and beyond the call of duty, the Chief
recommends that she be awarded the Meritorious Service Award as a result
of her actions.

Cost: None

Prepared By: Mary E. Bryce, City Clerk

Reviewed By: Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: None

Recommendation: Approve the Meritorious Service Award presented to Ms. Judith Blaylock



Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council

From: General Services Department

Subject: Approval of bids received and award of the most advantageous
bid to Classic Golf Carts for the purchase and installation of
the drive batteries in the golf cart fleet for Battle Creek Golf
course

Background: The Parks Department has requested and sought bids to provide and install new
batteries in the Battle Creek golf cart fleet consisting of 70 golf carts. Six vendors
were solicited to bid on this project. Of these, four dealers submitted bids. The low
bid submitted by Classic Golf Carts meets specification and is recommended for
purchase.
Funding for the purchase and installation of these batteries will come from the
Battle Creek Golf Course Fund and will be provided for through approval of
Budget Amendment #7 considered elsewhere on this agenda.

Cost: $42,000.00

Prepared By: Lee Zirk, General Services Director

Reviewed By: Parks Department
Finance Department
Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: Bid Summary on bid 12.152

Recommendation: To approve the bids received, and award the most advantageous to Classic Golf

Carts for the purchase and installation of replacement golf cart batteries.



Battlecreek Golf Cart Batte

Replacement

Specification Trojan T-1275 Trojan T-1275 US 12v XC
280 Batteries 39,200.00 41,440.00 44,800.00
Labor to Install 2,800.00 1,260.00 0.00
Meet specs Y Y Y
Total 42,000.00 42,700.00 44,800.00
Days to complete job 4 days 2-3 days 1 day
Warranty 18 months 12 months 12 months
Workmanship Warranty 1yr 90 days 60 days

Specification

Trojan T-1275

280 Batteries 51,800.00
Labor to Install 4,200.00
Meet specs Y

Total 56,000.00
Days to complete job 1 day
Warranty 12 months
Workmanship Warranty 1yr




Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: General Services Department
Subject: Approval of bids received and award of the most advantageous
bid to Don Brown Chevrolet for the purchase of two 4 Wheel
Drive Police Sport Utility Vehicles for the Police Department
Background: The Police Department has requested and sought bids for two 4WD Special Service
Police sport utility vehicle (SUV). Thirteen (13) vendors were solicited to bid on this
vehicles. Of these, five dealers submitted bids. The low bid is from Don Brown
Chevrolet. Two vehicles of this configuration will be purchased.
Funds have been appropriated and are available in the STCI Capital Outlay Fund
for the purchase of police vehicles. The low bid price, with options calculated in,
is $29,732.00
Cost: $59,464.00
Prepared By: Lee Zirk, General Services Director
Reviewed By: Police Department
Finance Department
Legal Department
Approved By: David L. Wooden, P.E., City Manager
Attachments: Bid Summary on bid 12.147
Recommendation: To approve the bids received and award the most advantageous to Don Brown

Chevrolet for the purchase of two 4WD SUVs for the Police Department



BID SUMMARIES

RFP NUMBER 12.147

DATE: February 15™ 2012

TIME: 10:30

SUBJECT: Full Size SUV Special Service Vehicle

BIDDER BASE BID TOTAL BID AMOUNT

DANNY BECK CHEV $29,781.00
DON BROWN CHEV $29,732.00
HUDIBERG CHEV $30,780.95
MATTHEWS FORD $30,560.00
MOMENTUM CHEV $30,722.00

BIDS WERE SENT TO 13 VENDORS



Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: Office of the Department of Engineering and Construction
Subject: Approval of responsive bids received, award of the lowest

responsible bid to Garrow Construction LLC, and authorization
to execute a construction contract for Fiber Optic Lines from
the New Orleans Street Water Tower to Police Headquarters

on First Place and from Kenosha Street to the Public Safety
Complex on Sixth Street

Background: The City continues to expand its fiberoptics network in order to improve
communications between City facilities. In 2007 a fiberoptic connection was made
between City Hall and the Operations Facility on Detroit, the Police Headquarters on
First Place, and the antennas on Tiger Hill. The current project was advertised for bids
on January 23 and 30, 2012. The base bid was a 48-pair fiberoptics cable to connect
the antennas on the New Orleans Street Water Tower to the Police Headquarters on
First Place. Additive Alternate No. 1 was to connect the Tiger Hill antennas to the
new Public Safety Complex at the former Armed Forces Reserve Center on Sixth
Street. Alternates 3 and 4 were deductive alternates to delete the outer ducts as a
possible cost-saving measure. A mandatory pre-bid meeting was held on February 15,
2012. Bids were opened on February 21,2012. Five bids were received, but two were
determined to be non-responsive. Two bidders made errors in the way they listed the
deductive alternates, but Staff decided not to award Deductive Alternates Nos. 3 and 4.

The low bidder was Garrow Construction LLC, at $145,854.00 for the Base Bid and

$27,846.40 for Additive Alternate No. 1, for a total of $173,700.40. The engineer’s
estimate was $173,900.00 for the Base Bid and $35,720.00 for Additive Alternate No.
1, for a total of $209,620.00. The bid tabulation is attached. Because the City has not
done business with Garrow Construction previously, Staff called their references for
fiberoptics line construction and received favorable responses. Funding will be from
Sales Tax Capital Improvements.

Cost: $173,700.40.00
Prepared By: Kenneth D. Schwab, P.E., CFM
Director of Engineering and Construction
Reviewed By: Information Services Department
Finance Department
Legal Department
Approved By: David L. Wooden, P.E. City Manager
Attachments: Certified Bid Tabulation

Recommendation: Approve responsive bids received, award the lowest responsible bid to Garrow
Construction LLC, and authorize execution of a construction contract for Fiber
Optic Lines from the New Orleans Street Water Tower to Police Headquarters on
First Place and from Kenosha Street to the Public Safety Complex on Sixth Street.
KDS:tdh

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:
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Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: Engineering and Construction Department
Subject: Notification of Contracts, Change Orders, Quantity Changes
and Work Orders with a value of less than $25,000 on
Engineering and Construction Contracts since the last City Council
Meeting
Background: The City Manager or his designated representative has the authority to execute
contracts, change orders, quantity changes and work orders with a total increase
in value of less than $25,000. Attached are the contracts, change orders, quantity
changes and work orders that have been executed since the last city council
meeting. No action is required. This item is for information only.
Cost: As noted on the attached documents
Prepared By: Kenneth D. Schwab, Director of Engineering & Construction
Reviewed By: Legal Department
Finance Department
Approved By: David L. Wooden, P.E., City Manager
Attachments: Contracts
Change Orders
A/E Agreements and Amendments
e LLWWTP Digester Blower Improvements, Contract # S.1103/S.1204,
Crossland Heavy Contractors, Minor Change Number C01, $3,247.26
Quantity Change Orders
e None
Work Orders
e None
A/E Agreements and Amendments
e Cobb Engineering contract for Aspen Widening, Florence to Tucson,
Recommendation: No action required
KDS:tdh

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



CITY OF BROKEN ARROW, OKLAHOMA
ENGINEERING/CONSTRUCTION DEPARTMENT

APPLICATION FOR APPROVAL OF "MINOR" CHANGE OF PLANS
Name: Crossland Heavy Contractors Contract Number: S.1103/S.1204
Location: LLWWTP Digester Blower Improvements
Date: February 13, 2012 Minor Change Number C01

Approval is requested for the following minor changes:
1. Total Number of Days Added by this Change Order: 0
2. Replace leaking Blower Pump seals on 4 pumps.

Which are necessary for the following reasons:

1. No days added by this change order.

2. During the retrofit process of the blowers it was brought to the City's attention there are four (4) blower motors
that have seal leaks requiring repairs. The drive shaft seals that are leaking require laser equipment for realignment
of parts once the repairs have been made. Two (2) of the leaking blower motors are 50 hp motors that are currently
back in service requiring the service technicians to come to the Lynn Lane WWTP from Dallas and Oklahoma City.
The other two (2) leaking blower motors are 100 hp motors and are currently being retrofitted and can be repaired
during the retrofit process. The City of Broken Arrow Waste Water Treatment Plant does not have the laser
alignment equipment to conduct these repairs.

Additions to the original contract:

Item # Item Unit Price Quantity Amount

SP-1 100 hp Blower Motors EA $253.00 2.00 $506.00

SP-2 50 hp Blower Motors EA $1,370.63 2.00 $2,741.26
Total Additions: $3,247.26

Deletions to the original contract:

Item # Item Unit Price Quantity Amount
N/A None N/A $0.00 0.00 $0.00
$0.00
Total Deletions: $0.00
This Change Order is a Net Overrun: $3,247.26

Submitted: Engineer Date:

Approved: Contractor Date:

Recommended/Approved: Director, Engr. & Const. Date:

Approved: City Manager Date:

This change order brings the project up to date on all issues of cost increases and time increases as of: 02/13/12
Original Clerk---Original Contractor---Original File---Copy to Finance



Amendment No. 1
CITY OF BROKEN ARROW
ARCHITECT/ENGINEER CONTRACT NUMBER ST1201

BETWEEN COBB ENGINEERING, COMPANY AND THE CITY OF BROKEN ARROW

1. Architecture/Engineering Firm:
a. Name: Cobb Engineering Company
b. Telephone No.: (405) 415-9400
c. Address: 4516 NW 36™ Street, Oklahoma City, OK 73122
2. Project Title and Location: __Aspen Ave Widening from Tucson to Florence Street.
3. Contract Amendment: The purpose of this amendment is for surveying and staking the R/W at
the southeast corner of Aspen Ave and Florence Street.
Contract Data:
Amendment No. 1 lump sum amount of One Thousand Five Hundred Sixty-Five Dollars
($1,565.00).
b. Liquidated Damages: N/A
c. The total time allowed for the amended Contract does not change the original Contract delivery
schedule.
5. The City of Broken Arrow (called the City), represented by the Assistart~City Manager ‘fo"

W@p@r-ata@ns and the Architect/ Engineer firm, identified in paragraph 1 (called the A/E) agree to perform
this 1* Amendment to the Contract in strict accordance with the clauses, provisions, and the documents
identified as follows, all of which are made part of the Contract. In the event of conflict, these documents
shall be interpreted in the following order:

hOe Lo o

This 1% Amendment to the Contract

The Contract

Duly Authorized Change Orders

Special Provisions set out in the Contract
General Provisions set out in the Contract
A/E’s Proposal

Amendment approved by the City Manager on: @Z 2 5/ / 2_




IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by their
duly authorized officers or representatives on the dates set forth below.

Approved as to form:

Attest:

//\AW
dity bler]é) 0 >
Date F{@ ,;’(419200/ =

Cobb Engineering, Compan

7
Attest: :\: '( Rq)é‘ K

¢
: X
i SEAL 32
i< Date: Fﬁb(uﬁu(‘g 24, Ao\

Corporate Secretary (Seal) 'S N 4
o’ ‘:;;:’ ] l.,;{[z" If\, !:’ g&&g}“ §

7,
<,
i

M4

N
. \\\
Wigg gy

VERIFICATION
State of Oklahoma )
) ss.
County of Tulsa )

—
Before me, g Notary Public, on this 2 (ﬂ day of _tedniudayy  20( 2., personally appeared __

J‘/Tm N 17,(0\0 , known to me to be the idenfical person who executed the within
and foregoing instrument, and acknowledged to me that he executed the same as his free and voluntary

act and deed for the uses and purposes therein set forth.
Nogy Public

Wl
o iy,
D":"!}{:x g 2,

My Commission Expires:

{ l 0\




Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: Office of the Director of Engineering and Construction
Subject: Approval of and authorization to execute Work Order W08 with

Earth Smart Construction, Inc. for miscellaneous concrete
items and repairs under the Portland Cement Concrete Street
Repair Contract

Background: The City of Broken Arrow has contracted with Earth Smart Construction, Inc. for
miscellaneous concrete items and repairs within the City under a contract titled
“Portland Cement Concrete Street Repair Contract”. The contract amount is
$184,895.00 to be executed as needed within a 365 day period.

This Work Order Number W08 provides for sidewalk improvements (646 Square
Yards) and ADA sidewalk ramps (6 each) along the east side of S. Olive Avenue.
The new sections of 5 foot wide sidewalk will start just north of Washington (91%
St.) and connects to existing sections of sidewalks between Washington and
Houston Streets to provide a pedestrian route along this corridor. This portion of
the improvement will connect to an existing sidewalk approximately 240 feet north
of Pittsburg Street. The work will improve pedestrian access and ADA compliance
along this portion of the roadway which was recently widened. This work is
considered part of the S. Olive Avenue Widening (Washington-Houston), Project
ST0522, and will be funded from the 2004 Bond Issue for Streets.

Cost: $27,271.00

Prepared By: Kenneth D. Schwab, P.E., Engineering and Construction Department
Director

Reviewed By: Streets and Stormwater Department
Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: Work Order Number W08

Recommendation: Approve and Authorize Execution of Work Order Number WO08.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



CITY OF BROKEN ARROW, OKLAHOMA
ENGINEERING/CONSTRUCTION DEPARTMENT

WORK ORDER
Name: Earth Smart Construction, Inc. Contract Number: N/A
Project# ST0522 & ST0524 Account # 058-5300-431-7015
start Date: February 23, 2012 Work Order # W08

The Contractor is directed to complete the following:

1. Total Number of Days Allowed for this Work Order: 30

2. The areas to be repaired have been reviewed with the contractor. The quantities listed below are agreed to by

both parties. The general locations and quantities are as follows: Construct 5' wide sidewalk along the East Side

of Olive Ave., starting 480 Ft. South of Urbana heading North for 1,160 Ft. and tying into existing sidewalk at 240 Ft.
North of Pittsburg St. to include the installation of 6 Type (B) Handicap Ramps. The listed quantities below are
needed to complete the work required to meet current ADA Standards for pedestrians access along arterial roads.

Work Order Additions:
Item # Item Unit Price Quantity Amount
SP-16 Formed Curb and Gutter (50 Ft. in Length) LF $13.00 32.00 $416.00
SP-18 Formed Concrete Sidewalk (More than 200 Ft.  SY $35.00 646.00 $22.610.00
in Length), In Place
SP-19 Install Handicap Ramp (Type "B") with ADA EA $500.00 6.00 $3,000.00
Tactile Warning System
SP-22 Miscellancous Concrete CY $250.00 1.00 $250.00
SP-25 Miscellancous Reinforcing Steel LB $3.00 280.00 $840.00
SP-25 Solid Slab Sod SY $2.50 62.00 $155.00
Total Additions: $27,271.00
Work Order Deletions:
Item # Item Unit Price Quantity Amount
N/A None N/A $0.00 0.00 $0.00
Total Deletions: $0.00
Total Work Order Price: $27,271.00
Submitted By: Project Engineer Date:
Recommended: Contractor Date:
Approved: Director Eng. & Const.  Date:

Approved: City Manager Date:




Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: Office of the Department of Engineering and Construction
Subject: Approval of and authorization to execute a Partial Release of

Real Property from an Operation and Easement Agreement
with Target Corporation and Auburndale-Halifax Broken
Arrow for 0.127-acre of land at The Park At Adams Creek,
east of 9" Street on the north side of Hillside Drive

Background: In 2007 Target Corporation, Auburndale-Halifax Broken Arrow, LLC, and the City of
Broken Arrow entered into an Operation and Easement Agreement (OEA) covering
properties in Lot 4, Block 1, The Shops at Broken Arrow II. In 2009 Auburndale-
Halifax conveyed a 0.127-acre sliver of land on the site of the Target Store to the Park
At Adams Creek Property Owners’ Association City, Inc., and the property was
subsequently conveyed to the City of Broken Arrow by Quit-Claim deed in 2010. The
property is part of a wetland area that is maintained by the City. Now the three parties
desire to release the land from the OEA. The Partial Release of Real Property from
Operation and Easement Agreement is attached.

Cost: None
Prepared By: Kenneth D. Schwab, P.E., CFM
Director of Engineering and Construction
Reviewed By: Development Services Department
Legal Department
Approved By: David L. Wooden, P.E. City Manager
Attachments: Partial Release of Real Property from Operation and Easement Agreement

Recommendation: Approve and authorize execution of a Partial Release of Real Property from
Operation and Easement Agreement with Target Corporation and Auburndale-
Halifax Broken Arrow.

KDS:tdh

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



PARTIAL RELEASE OF REAL PROPERTY
FROM OPERATION AND EASEMENT AGREEMENT

THIS PARTIAL RELEASE OF REAL PROPERTY FROM OPERATION AND
EASEMENT AGREEMENT (this “Release™) is made as of February 20, 2012, by and among
TARGET CORPORATION, a Minnesota corporation (“Target”), AUBURNDALE-HALIFAX
BROKEN ARROW, LLC, a Delaware limited liability company (“Developer”), and the CITY
OF BROKEN ARROW, OKLAHOMA, an Oklahoma municipal corporation (the “City™).

RECITALS

A. Target and Developer entered into that certain Operation and Easement
Agreement recorded on December 10, 2007, as Document No. 2007135930, Page 93, in the
Clerk’s Office of Tulsa County, Oklahoma (the “OEA”).

B. Developer conveyed that portion of the Developer Tract described on
Exhibit A attached hereto (the “City Land”) to The Park At Adams Creek Property Owners’
Association, Inc., an Oklahoma non-profit corporation (the “Association”), by Quit Claim Deed
recorded on May 14, 2009, as Doc. #2009047149, Page 5, in the Clerk’s Office of Tulsa County,
QOklahoma, and corrective Quit Claim Deed recorded on Octobet 22, 2009, as Doc.
#2009109377, Page 4, in aforesaid office.

C. The City Land was subsequently conveyed by the Association to the City of
Broken Arrow, Oklahoma (the “City”) by Deed of Dedication recorded on October 15, 2010 as
Document No. 2010093235, Page 3, in the Clerk’s office of Tulsa County, Oklahoma.

D. Pursuant to Section 6,8.5 of the OEA, the OEA may be amended by a written
agreement signed by all of the Approving Parties; provided, however, that no such amendment
shall impose any materially greater obligation on, or materially impair any right of, a Party or its
Tract without the consent of such Party. Target and Developer are all of the current Approving
Parties to the OEA as of the Effective Date. The City joins in this Release as an affected Party
under Section 6.8.5 of the OEA to agree to the release of the City Land as provided for herein.

E. Target, Developer and the City hereby desire to release the City Land from the
terms, conditions and effect of the OEA.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereto agree as follows:

From and after the date of this Release: (i) the City Land is hereby excluded and released

from the definitions of the terms “Developer Tract” and “Shopping Center” under the OEA, and
(ii) the City Land is hereby released from the terms and conditions of the OEA and shall not be
benefited or burdened by any provision of the OEA, including any covenant, easement or
restriction (whether benefiting or burdening the City Land).

[SIGNATURES ON FOLLOWING PAGES]
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SIGNATURE PAGE TO
RELEASE OF REAL PROPERTY
FROM OPERATION AND EASEMENT AGREEMENT

IN WITNESS WHEREOF, this Release has been executed by the undersigned as of the
date first above written.

TARGET CORPORATION
By:
Title:
STATE OF MINNESOTA )
COUNTY OF HENNEPIN )
“" Onthis day of , 2012, before me a Notary Public within
- and for said county, personally appeared , to me

known, being first by me duly sworn, who stated that he/she is.the
of TARGET CORPORATION, and that said instrument was signed on behalf of said
corporation by authority of its Board of Directors and
acknowledged said instrument to be the free act and deed of said corporation.

Notary Public
My Commission Expires:

[SEAL]




SIGNATURE PAGE TO
RELEASE OF REAL PROPERTY
FROM OPERATION AND EASEMENT AGREEMENT

IN WITNESS WHEREOF, this Release has been executed by the undersigned as of the
date first above written.

AUBURNDALE HALIFAX-BROKEN
ARROW, LLC

By:

Robert K. Carlin, Manager

- STATE OF TEXAS )
COUNTY OF DALLAS )

On this day of , 2012, before me a Notary Public within and for
said county, personally appeared Robert K. Carlin, to me personally known, being first by me
duly sworn, who stated that he is the Manager of AUBURNDALE HALIFAX-BROKEN
ARROW, LLC, and that said instrument was signed on behalf of said limited liability company
by authority of its members and he acknowledged said instrument to be the free act and deed of
said limited liability company.

Notary Public
My Commission Expires:

[SEAL]




SIGNATURE PAGE TO
RELEASE OF REAL PROPERTY
FROM OPERATION AND EASEMENT AGREEMENT

IN WITNESS WHEREOF, this Release has been executed by the undersigned as of the
date first above-written.

CITY OF BROKEN ARROW,
OKLAHOMA, an Oklahoma municipal
corporation
By:
Title:
Print Name:

STATE OF OKLAHOMA )

COUNTY OF TULSA )

Onthis __ dayof , 2012, before me a Notary Public within and foresaid
County and State personally appeared ‘ to be known, being first
by me duly sworn who stated that he/she is the of CITY OF BROKEN
ARROW, OKLAHOMA and that said instrument was signed on behalf of said limited liability
company by authority of its Board of Directors and acknowledged

that this instrument be the free act and deed of said corporation.

Notary Public

My Commission Expires:

[SEAL]




.CONSENT TO RELEASE BY PROTECTIVE LIFE INSURANCE COMPANY

The undersigned, as the holder of that certain mortgage lien (“Mortgage Lien”) pursuant to a
Mortgage and Secutity Agreement recorded in Book 2007135931, page 29, the Office of the
County Recorder in and for Tulsa County, Oklahoma and an Assignment of Rents and Leases
recorded as Document No. 2007135932, aforesaid records (collectively, the “Mortgage
Documents™), which Mortgage Documents are subordinate to the OEA (as that term is defined in
the instrument to which this Consent and Subordination is attached), hereby consents to the
attached Partial Release of Real Estate Property from Operation and Easement Agreement (the
“Release”) and agrees to be bound by it and accordingly agrees that the Mortgage Lien is and
shall be released from the City Land described therein,

The undersigned represents and warrants that it has the full capacity, right, power and
authority to execute and deliver this Consent and Subordination and that all required actions,
consents and approvals therefor have been duly taken and obtained.

PROTECTIVE LIFE INSURANCE
COMPANY, a Tennessee corporation

By:
Title:
STATE OF ALABAMA )
COUNTY OF JEFFERSON)
On this day of , 2012, before me a Notary Public within and for
said county, personally appeared ,tome

personally known, being first by me duly sworn, who stated that he is the

of PROTECTIVE LIFE INSURANCE COMPANY and
that said instrument was signed on behalf of said corporation by authority of its Board of
Directors and that he acknowledged said instrument to be the free act and deed of said
corporation.

Notary Public

My Commission Expires:




EXHIBIT A
LEGAL DESCRIPTION OF CITY LAND

TRACT “A” - LEGAL DESCRIPTION

A TRACT OF LAND THAT IS A PART OF LOT FOUR (4), BLOCK ONE (1), THE SHOPS
AT BROKEN ARROW II, A SUBDIVISION IN THE CITY OF BROKEN ARROW, TULSA
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF,
SAID TRACT OF LAND BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF SAID LOT 4; THENCE NORTH 30° 04’ 32” EAST ALONG AN
EASTERLY LINE OF SAID LOT 4; FOR 137.25 FEET TO THE POINT OF BEGINNING OF
SAID TRACT OF LAND; THENCE NORTH 01° 12’ 56” WEST FOR 26.61 FEET TO A
POINT ON AN EASTERLY LINE OF SAID LOT 4; THENCE SOUTH 16° 18’ 06” EAST
ALONG SAID EASTERLY LINE FOR 19.09 FEET TO A CORNER OF SAID LOT 4;
THENCE SOUTH 30° 04* 32” WEST ALONG SAID EASTERLY LINE OF LOT 4 FOR 9.57
FEET TO THE POINT OF BEGINNING OF SAID TRACT OF LAND, CONTAINING 66
SQUARE FEET OR 0.002 ACRES, MORE OR LESS.

- TRACT “B” - LEGAL DESCRIPTION

A TRACT OF LAND THAT IS A PART OF LOT FOUR (4), BLOCK ONE (1), THE SHOPS
AT BROKEN ARROW II, A SUBDIVISION IN THE CITY OF BROKEN ARROW, TULSA
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF,
SAID TRACT OF LAND BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF SAID LOT 4; THENCE NORTH 30° 04’ 32” EAST ALONG AN
EASTERLY LINE OF SAID LOT 4 FOR 146.82 FEET TO A CORNER OF SAID LOT 4;
THENCE NORTH 16° 18’ 06” WEST ALONG SAID WESTERLY LINE FOR 177.67 FEET
TO A CORNER OF SAID LOT 4; THENCE NORTH 33° 19’ 23” EAST ALONG AN
EASTERLY LINE OF SAID LOT 4 FOR 81.56 FEET TO THE POINT OF BEGINNING OF
SAID TRACT OF LAND; THENCE NORTH 01° 12’ 56” WEST FOR 225.49 FEET TO A
POINT ON AN EASTERLY LINE OF SAID LOT 4; THENCE SOUTH 41° 30° 35” EAST
ALONG SAID EASTERLY LINE OF LOT 4 FOR 21.37 FEET TO A CORNER OF SAID LOT
4; THENCE SOUTH 11° 36° 05 EAST ALONG AN EASTERLY LINE OF SAID LOT 4 FOR
151.83 FEET TO A CORNER OF SAID LOT 4; THENCE SOUTH 33° 19” 23” WEST ALONG
SAID EASTERLY LINE OF LOT 4 FOR 72.66 FEET TO THE POINT OF BEGINNING OF

. SAID TRACT OF LAND, CONTAINING 5,454 SQUARE FEET OR 0.125 ACRES, MORE
OR LESS.




Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council Members
From: Development Services Department
Subject: Approval of BAZ 1873, 0.51 acres, A-1 to CN, and SP-167D, 40

acres, northeast corner of New Orleans Street (101* Street) and
Olive Avenue (129th East Avenue)

Background: BAZ 1873 is a request to rezone 0.51 acres from A-1, (agriculture) to CN,
(Commercial Neighborhood). The Broken Arrow Assembly of God Church, which is
located on about 40 acres on the northeast corner of New Orleans Street and Olive
Avenue, has requested this rezoning on the intersection corner for the purpose of
placing signs that comply with the CN zoning criteria. The Church property is platted
and currently all 40 acres have A-1 zoning with Specific Use (SP) No. 167.
Agriculture zoning limits sign size and height and LED /electronic scrolling signs are
not permitted in this zoning district.

The Assembly of God Church wants to have an LED sign near the arterial street
intersection. Through the Specific Use Permit process churches can have signs to the
size and height of a commercial sign, but it must be of constant light. Therefore, an
LED sign could not be installed through the Specific Use Permit process. With the
CN zoning (0.51 acres) requested on the corner, the church can have a sign in this
area in accordance with the commercial sign standards. Drawings that show the
proposed LED sign and the 30-foot high support structures are attached. A center
cross, unattached to the sign, will be located behind the sign.

The Planning Commission, in their meeting of February 9, 2012, recommended
approval of BAZ 1873 and SP 167D as recommended by Staff. One owner of
adjacent property asked if the sign would face any of the neighborhoods and was
informed that it would not.

Cost: None
Prepared By: Farhad K. Daroga, City Planner
Reviewed By: Michael Skates, Development Services Director
Legal Department
Approved By: David L. Wooden, P.E., City Manager
Attachments: Planning Commission fact sheet dated 2-9-12
Case Map
Aerial Photo
Oblique Aerial Photo

Comprehensive Plan Map
Sign information submitted by applicant

Recommendation: Approve BAZ 1873 and SP 167D as recommended by the Planning Commission

and Staff.
FKD/js
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Broken Arrow Planning Commission
Meeting of: 02-09-12

To: Chairman and Commission Members
From: Office of the City Planner
Subject: BAZ 1873, 0.51 acres, A-1 to CN, and SP-167D, 40 acres, northeast
corner of New Orleans Street (101* Street) and Olive Avenue
(129" East Avenue)
Background: Applicant: Douglas Huber
Owner: The Assembly of God Church, Broken Arrow, Inc.
Developer: The Assembly of God Church, Broken Arrow, Inc.
Architect: Douglas Huber
Location: Northeast corner of New Orleans Street (101st Street) and

Olive Avenue (129" E. Avenue)
Size of Tract: 0.51 acres for BAZ 1873 and 40 acres for SP 167D
Number of Lots: 1 lot
Present Zoning: A-1/SP 167C
Proposed Zoning: CN/A-1/SP 167D
Comp Plan: Level 4 and Level 3
Staff Planner: Brent Murphy

BAZ 1873 is a request to rezone 0.51 acres from A-1, (agriculture) to CN,
(Commercial Neighborhood). The Broken Arrow Assembly of God Church,
which is located on about 40 acres on the northeast corner of New Orleans Street
and Olive Avenue, has requested this rezoning on the intersection corner for the
purpose of placing signs that comply with the CN zoning criteria. The Church
property is platted and currently all 40 acres have A-1 zoning with Specific Use
(SP) No. 167. Agriculture zoning limits sign size and height and LED /electronic
scrolling signs are not permitted in this zoning district.

The Assembly of God Church wants to have an LED sign near the arterial street
intersection. Through the Specific Use Permit process churches can have signs to
the size and height of a commercial sign, but it must be of constant light.
Therefore, an LED sign could not be installed through the Specific Use Permit
process. With the CN zoning (0.51 acres) requested on the corner, the church can
have a sign in this area in accordance with the commercial sign standards.
Drawings that show the proposed LED sign and the 30-foot high support
structures are attached. A center cross, unattached to the sign, will be located
behind the sign.

In addition to the LED sign associated with BAZ 1873, the Church has also
submitted a request for a Specific Use Permit to have larger wall signs on the
building. The property is presently zoned A-1. In the A-1 district, signs are
limited to 8 feet in height, 32 square feet. Churches, with the approval of a
Specific Use Permit, can have signs to the size and height of commercial signs.
On August 20, 2007, the City Council approved SP 167B that allowed two signs
on this property, one on Olive Avenue and the other on New Orleans Street.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




Attachments:

Recommendation:

Each sign associated with SP 167B was limited to 98 square feet, 8 feet in height,
and had to be located at least 80 feet from the section line. With SP 167D, the
Church is requesting to have wall signs that are 32.27 feet in length and 36.87
inches in height (approximately 99 square feet). Drawings that show the
proposed wall signs are attached.

According to the FEMA maps, none of the subject property is located in the 100-
year floodplain. There are Reserves and storm water detention areas on this
platted site.

Surrounding land uses and zoning classifications around the 40 acre parcel
include the following:

North: RS-3 Rushbrooke South addition
East:  A-1/SP 229 Wolf Creek Elementary School
South: A-1 Undeveloped

West:  A-1 Undeveloped

The property associated with BAZ 1873 is designated as Level 4 in the
Comprehensive Plan. CN zoning is considered to be in compliance with the
Comprehensive Plan in Level 4. The property associated with SP 167D is
identified as Levels 3 and 4 of the Comprehensive Plan.

Case Map

Aerial Photo

Oblique Aerial Photo

Comprehensive Plan Map

Sign information submitted by applicant

Based on the Comprehensive Plan, the location of the property, and surrounding
land uses, Staff recommends BAZ 1873 and SP 167D be approved as presented.
Since the property has been platted previously and no benefits may be achieved
by replatting, Staff recommends that platting be waived.

Reviewed & Revised by: Farhad K. Daroga

FKD: BDM
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Creating the Best Community

The Comprehensive Plan for Broken Arrow, Oklahoma

Washington/Aspen/New Orleans/Olive (Section 21-18-14))

Level 4 designations are given to the northeast and southeast corners based on
existing land use and zoning. A Level 4 designation is also given to the southwest
corner based on the LUIS model. Level 3 designations are given to tracts in the
southeast corner that are zoned and developed as R-4 and act as a buffer between
the Level 4 area and the Level 2 area. A Level 3 designation is also given to the
northwest quarter of the northwest quarter section based on existing R-4 and R-5
zoning and the LUIS model. Of note is the fact that this includes a small portion of the
C-2 zoning that exists on the 10 acre parcel on the corner. This parcel lies almost
entirely in the floodplain and cannot be developed according to current City policies.
A Level 3 designation is also given as a buffer between the Level 4 and Level 2 areas
in the southwest quarter section. A Level 2 designation is given to remaining tracts in
the section that are not in the floodplain. The Wolf Creek Elementary and Clarence
Oliver Middle Schools are found in the southeast quarter of the southwest quarter

section and are designated as Public/Semi Public.
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72.068"

Concrete footing:

Moment at ground 231,984.3 in-lbs 19,332 ft-lbs
Based on a wind speed of 100 mph and

exposure C.

Footing based on a lateral soil allowable of 150 psf.

Non Shrink Grout
\ umal [ |

i ENE] T |

62.4"

Cylindrical steel
reinforcement
m] am) 375 rebar

Actual depth required for
windload at 100mph soil
condition C=62.4"x36"
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Curved Block Wall

[TTheAssanmlolers)]

Wall letters (1) North Side (1) South Side
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The Assembly at Broken Arrow Church

Sign Development Standards (nonresidential):

e Height of freestanding signs shall not exceed 20 feet in height, with the following exception:
additional height may be granted for additional setbacks on a one-foot vertical to a two-foot
horizontal basis, to a maximum of 30 feet. {App. A.5.7.C.5.a}

v We will meet — Our sign is 30 feet in height. Setback exceeds the required setback
by 22 feet.

e Display area shall not exceed 300 square feet. {App. A.5.7.C.6.a}
v We will meet — Total display area is 204 square feet.

¢ Lots with one freestanding sign shall not exceed an aggregate display area of two square
feet per lot frontage. {App. A.5.7.6.c.i.}
v We will meet — With display area of 204 square feet we will meet by providing 150
linear feet of lot frontage.

o Wall signs may utilize an aggregate display surface area not to exceed one square foot per
linear foot of wall on which it will be placed. {App. A.5.7.13.a}
v' We will meet — Wall sign has display area of 20 square feet. The wall exceeds the
requirement of 20 linear feet.

Zone CN (Commercial Neighborhood) Dimensional Standards:

e Lot Area to be 12,000 square feet minimum to 2.49 Acres maximum; Lot Frontage to be
minimum 100 linear feet; Building Coverage — no minimum; Front Yard Setback to be 50
feet; Side Yard Setback to be 30 feet; Maximum Building Height to be 50 feet or three
stories. {App. A.4.1-4}

v We will meet — CN zoned area to be 150 feet by 150 feet, meeting the requirements
for this district.

Accessory Structure Standards:

e Accessory structure shall be conducted and/or located on the same lot as principal use.
{App. A.3.3.C.2.a}
v" We will meet — Structure will remain on same lot as main building.

¢ In commercial districts, an accessory structure shall not occupy more than 50 percent of the
building square footage associated with the principal use. {App.A.3.3.C.2.b.ii}
v We will meet — Structure does not exceed 50 percent of building square footage.

e The principal use and the accessory use shall be under the same ownership and shall utilize
the same utility meter. {App.A.3.3.C.384)
v We will meet



To:
From:
Subject:

Broken Arrow City Council
Meeting of: 03-06-12

Mayor and City Council Members

Development Services Director

Approval of BAZ 1876, 0.34 acres, R-1 to R-2, south of Jasper
Street (131* Street), east of Clyde Wright Avenue, at 416 East
Fairway Court

Background:

Cost:
Prepared By:

Reviewed By:

Approved By:

Attachments:

Recommendation:

FKD/js

BAZ 1876 is a request to rezone one single family residential lot, comprising of 0.34
acres, from R-1 to R-2. The property is located on a corner lot south of Jasper Street,
east of Clyde Wright Avenue, within the Indian Springs Fairway Addition. Applicant is
proposing to construct a swimming pool and a covered patio in the back yard.

The property has been platted as Lot 1, Block 5, Indian Springs Fairway Addition.
When the property was platted, a 25-foot building line setback was shown along both
street frontages. The existing house, as well as most of the houses in this neighborhood,
was built with 25 foot building line setbacks. The R-1 district, however, requires a 35-
foot building line setback. Applicant is proposing to expand the northwest corner of the
house with a patio cover. Since the existing structure does not meet the setback
requirements of the R-1 district, the zoning needs to be modified before this addition
can be built. With the requested R-2 zoning, the proposed addition will be in
compliance with the Zoning Ordinance.

The Planning Commission, in their meeting of February 23, recommended approval of
BAZ 1876 as recommended by Staff. There were no protestants present.

None
Farhad K. Daroga, City Planner

Michael Skates, Development Services Director
Legal Department

David L. Wooden, P.E., City Manager

Planning Commission fact sheet dated 2-23-12
Case Map

Aerial Photo

Comprehensive Plan Map

Indian Springs Fairway Addition plat

Plat Survey

Proposed Site Plan and Elevations

Approve BAZ 1876 as recommended by the Planning Commission and Staff.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




To:
From:
Subject:

Broken Arrow Planning Commission
Meeting of: 02-23-12

Chairman and Commission Members

Office of the City Planner

BAZ 1876, 0.34 acres, R-1 to R-2, south of Jasper Street (131St
Street), east of Clyde Wright Avenue, at 416 East Fairway Court

Background:

Attachments:

Recommendation:

Applicant: Renovations by Helms

Owner: John and Cindy Gladd

Developer: NA

Engineer: NA

Location: South of Jasper Street (131* Street), east of Clyde Wright
Avenue, at 416 East Fairway Court

Size of Tract: 0.34 acres

Number of Lots: 1 lot

Present Zoning: R-1

Proposed Zoning: R-2

Comp Plan: Level 2

Staff Planner: Brent Murphy

BAZ 1876 is a request to rezone 0.34 acres from R-1 to R-2. The property is
located on a corner lot south of Jasper Street, east of Clyde Wright Avenue.
Applicant is proposing to construct a swimming pool and a covered patio in the
back yard.

The property has been platted as Lot 1, Block 5, Indian Springs Fairway
Addition. When the property was platted, a 25-foot building line setback was
shown along both street frontages. The existing house, as well as most of the
houses in this neighborhood, was built with 25 foot building line setbacks. The
R-1 district, however, requires a 35-foot building line setback. Applicant is
proposing to expand the northwest corner of the house with a patio cover. Since
the existing structure does not meet the setback requirements of the R-1 district,
the zoning needs to be modified before this addition can be built. With the
requested R-2 zoning, the proposed addition will be in compliance with the
Zoning Ordinance.

Case Map

Aerial Photo

Comprehensive Plan Map

Indian Springs Fairway Addition plat
Plat Survey

Proposed Site Plan and Elevations

Based on the Comprehensive Plan, the location of the property and surrounding
land uses, Staff recommends BAZ 1876 be approved. The Zoning Ordinance
requires any changes in zoning to be approved subject to the property being
platted. Since the property has been platted previously and no benefits may be
achieved by replatting, Staff recommends that platting be waived.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




Reviewed by: Farhad K. Daroga

FKD: BDM

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:
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BAZ 1876
John and Cindy Gladd




Creating the Best Community The Comprehensive Plan for Broken Arrow, Oklahoma

Jasper/Lynn Lane/(Yazoo)/(EIm Place) (Section 11-17-14)

Level 2 designations have been given to existing residential development. Private
recreation areas and floodplains are designated as such. The current parcel occupied
by the Lynn Lane Waste Water Treatment Plant is designated as Public/Semi-Public.
Acquisition of property for expansion of the plant should be also be designated as
Public/Semi-Public once this occurs.

BAZ 1876 7

LUIS Classification
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FRIRWAY DEVELOPIMENT, IMC. £ ~
1944 SOUTH GARNETT ROAD 9»g;

TULSA, OKLAHOMA
1-918-437-9916

ENGINEERS

ENGINEERING CONSULTANTS, INC. .
5550 SOUTH LEWIS B
TULSA, OKLAHOMA
1-918-749-7968

ADDITION CONTAIN:
29 SINGLE FAMILY RESIDENTIAL LOTS
12.36 ACRES GROSS

OF OKLAHO!A Q. Huisances. Mo noxious, noisesome, or offensive activities shall be carried on upon any Lot, nor shall anything

STATE KLAHEE be done or kept thereon which may be or become an annoyance or nuisance to the Owners or occupants of any one or
ss - K

COUNTY OF TULSA ) - T : - nore neignboring-tots.  ~— - . sty - g

. R. In connection with the installation of underground electrical and telephone services, all lots in this Addition
QUNER'S CERTIFICATE OF OEDICATION, DILL OF ASSURAICE AMD EASEIENT.GRANT . are subject to the following provisions, which are enforceable by Public Service and General Telephone Company,
KHOW ALL MEN BY THESE PRESENTS: THAT FAIRUAY DEVELOPHENT, INC., an Oklahoma corporation, being the sole owner of t
the following described real property situated in Tulsa County, State of Oklahoma, to-wit: 4. Street 11ght poles. ar standsrds nay.be served by underground cable and alseuhere throughout said Aditien 1

supply Tines shall be located undergrond, in the easement ways reserved for general services and streets,
shown on the attached plat. Service pedestals and transformers, as source of supply at secondary voltages,
may also be located in said easement-ways.

A tract of land situated in a part of the KE/4 of Section 10 an a part of the Mi/4 of Section 11, Township 17 Horth,
Range 14 East, Tulsa County, State of Oklahoma, being more particularly described by metes and bounds as follows
to-wit:

; ; . o 7 oo b, Underground service cable to all houses, which may be Tocated on al1 Tots in said Addition, may be run from
CoENCING, 3t the Northyest corner of safd Section 11, Township 17 North, Range 14 East; thence N 89° §7' 00" € along the nearest service pedestal o transformer to the point of usage determined by the location and construction
e orth Line orsald, Section 11 3 distance of 206.59 reet; e S en 20 ey 1 2 distance of 217,87 feet to the of such house as may be located upon each said Tot; provided that upon the installation of such a service
POINT OF BEGINNING: thence continuing S 2 iistance of 5425 feet to a point of curve to the left; cable to a particular house, the supplier of electric service shall thereafter be deemed to have a defini-
thence along said curve to the left having a central angle of 21° 51' 36" and a radius of 314.32 feet a distance of tive, permanent, effective and exclusive right-of-way easement on said lot, covering a Five-foot Strip
119.92 feet; thence s 89° 46' 13" ¥ a distance of 292.17 feet; thence S 82° 29' 13" Hl a distance of 551.07 feet; extending 2.5 feet on each side of such service cable, extending from the service pedestal or transformer
thence N 36° 24" 13" £ a distance of 666.78 feet; thence N 75° 04" 57 € a distance of 423.04 feet; thence. B ne Soreia ook on each side of su
S 88° 14' 24" E a distance of 20,11 feet to the POINT OF BEGINNING and containing 321,830,073 squave feet or 7.380 .
acres more or Tess. c. The supplier of electric or telephone service, through its proper agents and eployees, shall at all tines

. B ; have right of access to and upon all such easement-ways shown on said plat, or provided for in this Deed
A tract of land situated in a part of the Ni/4 of Section 11, Township 17 North, Range 14 East, Tulsa County, State ight H " ent-nay " ' ° :

5 H N > Rang g . of Dedication for the purpose of ‘installing, maintaining, removing, or replacing any portion of said under-
of Oklahoma, being more particularly described by metes and bounds as follows to-wit: Ground electric Fact1itien so Trsiamiod by it

COMHENCING at the Northwest corner of said Section 11, Township 17 North, Range 14 East; thence N 89° 57' 00" £

; : : H n d. The owner of each Tot shall be responsible for the protection of the underground electric or telephone
ot ! i+ X o h . ; :
e e L ot Saidsection 11 & distance of 266.61 e e e s gt Jistance of 200.56 fect facilities located on his property and shall prevent the alteration of grade or any construction activity
817.60 feet; thence N 36° 22' 28" U a distence of 55.65 feet to a point of curve fo the right; thence 1o caid uhich nay Interfere with said electrical or telephone facilities. The Company will be responsible for
curve to the right having a central angle of 38° 0B' 04" and a radius of 264,30 feet o distance of 175 09 fens, ordinary maintenance of underground clectric and telephone faciities, but the Ouner will bay for danage
thence N 1° 45' 36" E a distance of 384.14 feet to the POINT OF BEGINNING ané containing 216,596.715 s(;uare feét or relocation of such facilities caused or necessitated by acts of the owner or his agents or contractors.
or 4.972 acres more or less. .

The foregoing covenants concerning underground electric or telephone facilities shall be enforceable by the
Y.

and hereby certifies that it has caused the same to be surveyed into lots, blocks, streets and avenues, in conform- supplier-of electric or telephone service, and the ouner of each 1ot agrees to be bound hereb
nexed plat which it hereby adopts as the plat of the above described land under the name *INDIAN SPRINGS S. - ORAIMIGE EASEHENTS:

;Huuﬁvt:gnﬁmw‘ an Addition to the City of Broken Arrow, State of Oklahoma. fo trees, shrubs or seedings of any forn shall be planted in the drainage easements except

for certain grasses normally used for lawn purposes. No obstruction shall be placed or permitted to remain in
any of the designated drainage easements that would hinder or restrict the frec and voluntary flow of stream
water from its intended passageway. Maintenance of the area shall be the responsibility of the lot owner
except that the City of Broken Arrow, Oklahoma, their employees or agents, at their discretion, have the right
to enter upon said easement for the purpose of improving and/or maintaining the same. There will be no com-
pensation to the Tot owners for such actions. Construction of fences within said easements will not be permit-
ted.

NOW THEREFORE, THE UNDERSIGNED, FAIRWAY DEVELOPIENT, INC., an Oklahoma Corporation does hereby dedicate for public
use all of the streets as shomn on said plat and does hereby quarantee the title to all of the land covered by said
streets, and for the purpose of providing an orderly development of the above described real estate, and in order to
provide adequate restrictive covenants for the mutual benefit of itself and its successors in title to the sube
divisions of said Tand (hereinafter referred to as Lots) the undersigned does hereby inpose the following restric-
tions and reservations and create the following easements, which shall be binding upon 1t its successors, an
assigns. It is recognized that Fairway Addition is an area of first impression for the entire Indian su-—:lngs Comnunity, an?
- y : 2s such, requires strict compliance with the covenants as outlined. Therefore, if the parties hereto, or its assigns,
P dats s Lo Sl b M, sespiveg and et e pesintin ot o strucure sxceetig o (2 SRl Vil o it £ 10ie U o S v hrein 1 sni1 5 hur oo 15 ancrase) Fo ary oot
residential dwellings must have a private garage, providing space for not less than two (2) cars, such garage to person or persons owning any real property situated in said developrent of sub-division to prosecute and proceedings
e attached to the residence. Mo carports shall be allowed. Ho structure shall be erected, altered, placed or 2 hen or In equity against the parties or person or persons violating or attempting to violate any such covenant and
pemitted to remain on any 10t within this Addition other than one dssached Single famity dhention either to prevent hin or then fron so doing or to recover danages or other dues for such violations. INVALIDATION
of any one of these covenants by Judgement or Court order shall in no way affect any of the other provisions which
shall remain in full force and effect.

B. No building or part thereof, except open porches and terraces shall be constructed and maintained on any homesite
nearer to the front property line than the building lines shown on the recorded plat of said addition and no
residence shall be built nearer than fifteen (15) feet to any side lot line on one side and fifteen (15) feat
on the ut;\er side, thus requiring a combined total of at least thirty (30) feet between the residence and both
side lot Tines.

The undersigned owner further dedicates to the public for public use forever the easements and rights-of-way as shown
and-designated on the plat for the several purposes of constructing, maintaining, operating, repairing, replacing any
and all public utilities including the storm and sanitary sever, telephone lines, electric power lines, transformers,
gas lines, and vater Tines, together with all fittings, and equipment for each of such facilities and any other

i y . e or appurtenances thereto, with the right of ingress and cress to and upon said easements and right-of-way for the uses . *
C oy and spectfications wust be subnitted to_the developer oS duly authorized representative for weitten purposes aforesaid, together with similar rights in each and all of the streets shown on Said plat; PROVIDED, HOMEVER,
épproval prior to start of construction, fences with details must be shown on plot plan. that the undersigned ovner hereby reserves the right to construct, maintain, operate, lay and relay yater.1ites and
i . : ; sever Tines together with the right of ingress and egress for such construction, maintenance, operation, laying and
0. Floor area requirements: A1l square footage requirements are exclusive of garages and porches. ATl homesites e and aTong a1 of the publ 1o Sorects, aTieys sodceciiohs alitenance, oberation, taying a

ing, over,

shall have a minimun of 2200 squars of living area (measured over masonry), for one story residences. For
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Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council Members
From: Development Services Department
Subject: Approval of PT07-118, conditional final plat, Berwick Fairways

11, 29.87 acres, 73 lots, R-1 and R-2 along with PUD 182, one-
quarter mile north of Florence Street (111th Street), one-
quarter mile east of Mingo Road (97" East Avenue)

Background: The conditional final plat for Berwick Fairways II consists of 73 lots on 29.87 acres.
The property, which is located one quarter mile north of Florence Street, one quarter
mile east of Mingo Road, is currently zoned R-1 and R-2. PUD 182 was approved
for this property by the City Council on October 15, 2007, subject to the property
being platted. The preliminary plat was approved by the Planning Commission on
September 27, 2007, subject to an attached checklist.

The Planning Commission, in their meeting of February 23, 2012, recommended
approval of PT07-118 subject to the attached checklist. The Technical Advisory
Committee (TAC) also approved this plat on February 21, 2012. There were no
protestants present.

Cost: None

Prepared By: Farhad K. Daroga, City Planner

Reviewed By: Michael Skates, Development Services Director
Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: Planning Commission fact sheet dated 2-23-12

Subdivision Plat Review Checklist
Conditional Final Plat of Berwick Fairways I1

Recommendation:  Approve PT07-118 as recommended by the Planning Commission, TAC and Staff.

FKD/js

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




Broken Arrow Planning Commission
Meeting of: 2-23-2012

To: Chairman and Commission Members
From: Office of the City Planner
Subject: PT07-118, conditional final plat, Berwick Fairways II, 29.87

acres, 73 lots, R-1 and R-2 along with PUD 182, one quarter
mile north of Florence Street (111th Street), one quarter mile
east of Mingo Road (97th East Avenue)

Background: Applicant: Kathleen Cook, Cook and Associates Engineering, Inc.
Owner: RLAND Development Group, LLC
Developer: RLAND Development Group, LLC
Engineer: Cook and Associates Engineering, Inc.
Location: One quarter mile north of Florence Street (11 1" Street), one

quarter mile east of Mingo Road (97" E. Avenue)
Size of Tract: 29.87 acres
Number of Lots: 73 lots
Present Zoning: R-1 and R-2 along with PUD 182
Comp Plan: Level 2

The conditional final plat for Berwick Fairways II consists of 73 lots on 29.87
acres. The property, which is located one quarter mile north of Florence Street,
one quarter mile east of Mingo Road, is currently zoned R-1 and R-2. PUD 182
was approved for this property by the City Council on October 15, 2007, subject
to the property being platted. The preliminary plat was approved by the Planning
Commission on September 27, 2007, subject to an attached checklist.

None of the property is located within a 100-year floodplain area. All the streets
in the addition will be private streets.

The Technical Advisory Committee (TAC) will review the conditional final plat
of Berwick Fairways II on February 21, 2012.

Attachments: Subdivision Plat Review Checklist
Conditional Final Plat of Berwick Fairways II

Recommendation: Staff recommends PT07-118, conditional final plat for Berwick Fairways II, be
approved subject to the attached checklist.

Reviewed by: Farhad K. Daroga

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




BROKEN ARROW PLANNING COMMISSION AND CITY COUNCIL
SUBDIVISION PLAT REVIEW CHECKLIST

PLAT INFORMATION

NAME OF PLAT: Berwick Fairways 11

CASE NUMBER: PT07-118

DEVELOPMENT NUMBER: 07-187

COUNTY: Tulsa

COUNTY PARCEL IDENTIFICATION NUMBER: 83350843002450, 83350843001580 & 83350843001640
SECTION/TOWNSHIP/RANGE: 30/T18N/RI4E

GENERAL LOCATION: Y mile north of Mingo Road (97" E. Avenue) and Florence Avenue (111% Street)
CURRENT ZONING: R-1 and R-2 (PUD 182 also requested)

SEWER BASIN: Haikey Creek

WATER SHED: Haikey Creek

ENGINEER: Cook & Associates, Engineering, Inc.
ENGINEER ADDRESS: 106 S. Ash Street

Broken Arrow, OK 74012
ENGINEER PHONE NUMBER: 258-9442

DEVELOPER: Rooney Investment Group
DEVELOPER ADDRESS: 4765 E. 91" Street

Tulsa, OK 774137
DEVELOPER PHONE NUMBER: 582-4360

PRELIMINARY PLAT

APPLICATION MADE: August 28, 2007

TOTAL ACREAGE: 65 acres

NUMBER OF LOTS: 160 lots

TAC MEETING DATE: September 25, 2007

PLANNING COMMISSION MEETING DATE: September 27, 2007

COMMENTS:
1. Lot frontages shall meet the requirements of PUD 182.
2. Provide correct City of Broken Arrow street names on location map. Change South Garnett Road to Mingo Road and

South Olive Avenue to Garnett Road. Also revise County street names accordingly.

3. Place case number (PT07-118) and development number (07-187) in lower right corner of plat.

4, Place “Access Restriction” where building line setback on corner lots is less than 25 feet.

5. Label street right-of-way width on all streets.

6. Street names and addresses to be assigned and verified by Development Services Department.

7. Clearly identify where West Twin Oaks Street and West Charleston Street change from public streets to private streets.

8. Identify the property adjacent to the southwest corner as “unplatted”.

9. Change PUD number from 153 to 182.

10. PUD 182 stated that the right-of-way would be 30 feet. The plat shows 50 feet. Please clarify.

11. Label building line setback on corner lots.

12. Identify what the dashed lines represent on the north end of Lot 3, Block 1 represent.

13. Modify Section II to correspond with the PUD document approved by the City Council.

14. Include with Section I'V. 4 of the covenants that maintenance of the stormwater detention facilities is the responsibility
of the homeowners association.

15. West Twin Oaks Street has been dedicated as a public street as part of the Berwick on Cedar Ridge (Blocks 2, 3, 4, 5,
and 6) plat. Entryway design shall meet the requirements of the City of Broken Arrow Subdivision Regulations for
both street connections at West Twin Oaks Street. This design should be submitted immediately as changes resulting
from review by the City can result in impacts to lot line locations, street widths, etc. Conditional final plat shall not be
submitted until entryway design is approved by City of Broken Arrow.

16. Complete the stormwater disposition note with the DD number when available.

17. Label Little Haikey Creek and show and label the FEMA 1% chance (100-year) floodplain boundary east of the eastern
boundary of this tract. Callout the FEMA FIRM panel number and the effective date.

18. If streets are to be private, label them as Reserve Area(s).

19. The legal description and survey closure error will be reviewed at a later time.

February 28, 2012 1



20. Vicinity location map - label adjacent subdivisions and remove the future subdivision to the southwest of this one until
such time that it is platted.

21. Provide the proposed names and ROW widths of the streets shown on the plat.

22. Provide curve data for the street ROWs.

23. Under the "Land Area" heading, add that there are 3 Reserve Areas (or 4 if the streets are to be a Reserve Area).

24, Label the (apparent) 20-foot B/Ls at the following locations: the south side of block 1 lot 1, the west side of block 2

lots 1 and 23, the north side of block 4 lots 1, 22, and 26, the cast side of block 4 lot 17, the NE side of block 6 lot 15
and block 7 lot 14, the NE side of block 10 lot 9, the NE side of block 3 lot 9, the SW side of block 4 lot 5, the SW
side of block 6 lot 4, the NE side of block 3 lot 15, the SW side of block 6 1ot 1 and block 7 lot 1, and the west side of
block 10 ot 16.

25. Label the (apparent) U/E and width of same for the following locations: the south side of block 8 lot 3, the east side of
block 2 lot 20 and the west side of block 2 lots 18 and 19, the south side of block 2 lot 11, the north side of block 1 lot
153, either side of the lot line between block 1 lots 17/18 and block 8 lots 1/2 and lots 5/6, and the east side of block 10

lot 10.

26. Show a U/E for the proposed storm sewer located between block 3 lots 11 and 12. Coordinate the engineering plans
required easements with the plat.

27. Provide statement that the width of block 7 lot 5 at the ROW line (= 33.12 feet) is adequate for a driveway, water
meter, and mailbox to be installed.

28. Deed of Dedication and Restrictive Covenants - Section 1. A. - If all streets are to be private, delete the reference to
public street dedication.

29. Deed of Dedication and Restrictive Covenants - Section IL A. - Fill in the PUD number. Same comment for Section

V.A. - last paragraph.

CONDITIONAL FINAL PLAT

NAME OF PRELIMINARY PLAT: Berwick on Cedar Ridge Phase 11
APPLICATION MADE: February 6, 2012

TOTAL ACREAGE: 29.87

NUMBER OF LOTS: 73

TAC MEETING DATE: February 21, 2012

PLANNING COMMISSION MEETING DATE: February 23, 2012
CITY COUNCIL MEETING DATE: March 20, 2012

COMMENTS:
30. Building line setbacks that are less than 25 feet in width need to be labeled.
31 Identify what the second dash line passing through the north part of Lots 21 — 24, Block 2 represents.
32. Restricted access needs to be placed on lots where the building setback line along a street is less than 25 feet.
33. The conditional final plat and the "no exceptions taken" engineering drawings must agree with respect to Limits of

Access and No Access, easements both internal and external, reserve areas, traffic control medians, street layouts,
rights-of-way, etc. Please provide a written statement (e-mail statement is acceptable) that the conditional final plat
agrees with the "no exceptions taken" engineering plans in these areas.

34, Addresses to be verified by the Engineering and Construction Department.

35. Curves C9 — C41 in the Curve Table need to be shown on the plat.

36. Label the widths of the streets adjoining this plat tract.

37. The DD number in the storm water disposition note appears to be incorrect.

38. Screen back the drawing elements in Berwick Fairways I as is done for the other surrounding platted tracts.

39. Some text on the plat drawing is shown bolded and some is not. Make all text uniform.

40. Correct the text overwrites on the plat drawing (e.g., along the southern border).

41. In the Legend box, the landscape easement designation is shown as “FL/E”. On the drawing, it appears to be shown as
“L/E”, please correct.

42, Deed of Dedication and Restrictive Covenants, paragraph just below the written legal description — change “Berwick

Fairways IIT” to read “Berwick Fairways II”. Also, “(hereinafter sometimes referred to either as the “subdivision™)”
does not make sense.

43, Deed of Dedication and Restrictive Covenants, Section ., B. 5. — add spaces after the number to improve readability.
Same comment for Section I, D., 1. and 2 and Section II., A. 1. and 2 and Section III. A. 1. and S. 1.

44, Deed of Dedication and Restrictive Covenants, Section I1., A. 3. B. — refers to a side yard building setback of at least
20 feet, but the plat drawing shows all building setbacks to be 25 feet.

45, Deed of Dedication and Restrictive Covenants, Section I1., A. 9. — refers to Reserve Areas and their permitted uses

including water features, etc. It appears from the plat drawing that Reserve Area ‘A’ is the only reserve area and its
use would be limited to private streets.

46. Deed of Dedication and Restrictive Covenants, Section II1., FF. — underline “Basketball Goals™ to be consistent with
the rest of the text.
47. Label Point Of Beginning on the plat drawing.
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48. Revise bearings on the drawing to all run one way - clockwise.

49, On the plat drawing, add the filed plat numbers to the filed plat titles for the surrounding tracts.

50. (General) Revised paving, grading, sanitary sewer, waterline, and storm sewer plans will need to be prepared for this
phase of the development. Previous engineering plans accepted in 2008 will need to be revised since additions and
subtractions of lots has occurred on Blocks 1, 2, and 3 with internal platted area lot lines shifting to new locations on
the 2012 conditional final plat.

CONDITIONS TO BE MET PRIOR TO FINAL RELEASE OF PLAT

UTILITY COMPANY APPROVAL OF FINAL PLAT
NATURAL GAS COMPANY APPROVAL
ELECTRIC COMPANY APPROVAL
TELEPHONE COMPANY APPROVAL
CABLE COMPANY APPROVAL

CITY OF BROKEN ARROW APPROVAL OF FINAL PLAT
FINAL PLAT RECEIVED IN PLANNING DEPARTMENT AFTER UTILITY COMPANY SIGN OFF ON:
FINAL PLAT SENT TO ENGINEERING DEPARTMENT FOR FINAL REVIEW ON:

ENGINEERING APPROVAL
STORMWATER PLANS, APPROVED ON:
PAVING PLANS, APPROVED ON:
WATER PLANS, APPROVED ON:
SANITARY SEWER PLANS, APPROVED ON:
SEWAGE DISPOSAL PLANS, APPROVED BY DEPARTMENT OF ENVIRONMENTAL QUALITY ON:
WATER PLANS, APPROVED BY DEPARTMENT OF ENVIRONMENTAL QUALITY ON:
BUILDING PAD ELEVATIONS ON EACH LOT PLACED ON A COPY OF THE FINAL PLAT
MONUMENTS SHOWN ON PLAT
SLOPE ANALYSIS (1:4) FOR LOTS ADJACENT TO DRAINAGE CHANNELS APPROVED
SIDEWALK PERFORMANCE AND MAINTENANCE BOND
PERFORMANCE BONDS OR ESCROW AGREEMENT POSTED FOR WATER, STORM SEWERS, SANITARY SEWER
AND PAVING
ENGINEERING DEPARTMENT REVIEW COMPLETE, PLAT RETURNED TO PLANNING DEPARTMENT ON:

PLANNING DEPARTMENT APPROVAL
CORPORATION COMMISSION LETTER OF CERTIFICATE OF NON-DEVELOPMENT SUBMITTED (OR PLUGGING
RECORD)
PLANNING DEPARTMENT REVIEW COMPLETE ON:

DEVELOPMENT SERVICES APPROVAL
ADDRESSES REVIEWED AND APPROVED

FEES
FINAL PLAT PROCESSING FEE
WATER LINE (S) UNDER PAYBACK CONTRACT
EXCESS SEWER CAPACITY FEE
ACCELERATION/DECELERATION LANES ESCROW
WATER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS
SEWER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS
STREET IMPROVEMENT (WIDENING) ASSESSMENTS
DRAINAGE SYSTEM IMPROVEMENTS PRO RATA COST
REIMBURSEMENT TO CITY OR OTHERS FOR WATER LINE CON.
REIMBURSEMENT TO CITY OR OTHERS FOR SEWER LINE CON.
STREET SIGNS, LIGHTS, ETC.
STORM WATER FEE-IN-LIEU OF DETENTION (026 0000 371 02 00)

LRI IR R R R SR IR- R

TOTAL FEE
February 28, 2012 3
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FINAL PROCESSING OF PLAT
DEVELOPMENT ENGINEER SUBMIT FINAL PLAT FOR MAYOR AND CITY CLERK SIGNATURE
FEES PAID ON: IN THE AMOUNT OF:
DEVELOPMENT ENGINEER PICK UP FINAL PLAT FOR FILING
12 COPIES OF FILED PLAT SUBMITTED TO PLANNING DEPARTMENT

February 28, 2012 4
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Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council Members

From: Development Services Development

Subject: Approval of PUD 213 and BAZ 1874, Berkshire Medical Office,

1.20 acres, ON, one-half mile north of Washington Street (91St
Street), east of Garnett Road (1 13" East Avenue)

Background: Planned Unit Development (PUD) No. 213 and rezoning request BAZ 1874, involve a
proposed one lot development in the Berkshire Medical Office Park. The 1.2 acre vacant
lot is platted as a part of Lot 2, Block 1, Berkshire Medical Office Park and is presently
zoned ON (Office Neighborhood). The rezoning request is for CN, Commercial
Neighborhood. The vacant site is approximately half mile north of Washington (91%)
Street, east of Garnett Road, (southeast of the YMCA).

Applicant is proposing to build a new 2 story, 11,042 square foot office building. Within
this building, they propose to relocate a day spa that is presently located two lots to the
south. In the Broken Arrow Zoning Ordinance, a day spa is classified as “General
Personal Services”, which is a use that is not permitted in the ON district.
The Planning Commission, in their meeting of February 23, 2012, recommended approval
of PUD 213 and BAZ 1874 as recommended by Staff, with modifications to 3 of the 9
conditions listed in the staff report. There was one protestant who expressed concerns
regarding this proposal and the proximity of this type of commercial use, close to a
residential area. The protestant requested that an eight-foot high masonry fence be
provided between the residential property to the north and this site.
Upon the applicants request the Planning Commission and staff concurred in
recommending approval with the following amendments;
Condition No. 2 Personal Services/Day Spa shall not exceed 50% of the

total building square footage.
Condition No. 5 Trash enclosure to be located at least 20 feet from

adjoining residential property boundaries.
Condition No. 9 Second floor window sills, if any windows are

provided, shall be at least 6 feet above the floor space.

Cost: None
Prepared By: Farhad K. Daroga, City Planner

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



Broken Arrow City Council

Meeting of: 03-06-12

Subject: Approval of PUD 213 and BAZ 1874, Berkshire Medical Office, 1.20
acres, ON, one-half mile north of Washington Street (91St Street), east
of Garnett Road (1 13" East Avenue)

Reviewed By:

Approved By:

Attachments:

Recommendation:

FKD/js

Michael Skates, Development Services Director
Legal Department

David L. Wooden, P.E., City Manager

Planning Commission fact sheet dated 2-23-12
Case Map

Aerial Photo

Comprehensive Plan

PUD 212 information submitted by applicant
Letter from adjacent property owner

Approve PUD 213 and BAZ 1874 as recommended by the Planning Commission

and Staff.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED:

VOTE:



Broken Arrow Planning Commission
Meeting of: 02-23-12

To: Chairman and Commission Members
From: Office of the City Planner
Subject: PUD 213 and BAZ 1874, Berkshire Medical Office, 1.20 acres, ON,

one-half mile north of Washington Street (91* Street), east of
Garnett Road (1 13" East Avenue)

Background: Applicant: Douglas Huber

Owner: Rob Thompson

Developer: Rob Thompson

Architect: Douglas Huber

Location: One-half mile north of Washington Street (91 Street), east
of Garnett Road (113" E. Avenue), in the Berkshire Office
Park

Size of Tract: 1.20 acres

Number of Lots: 1

Present Zoning: ON

Comp Plan: Level 4

Staff Planner: Brent Murphy

Planned Unit Development (PUD) No. 213 and rezoning request BAZ 1874,
involve a proposed one lot development in the Berkshire Medical Office Park.
The 1.2 acre vacant lot is platted as a part of Lot 2, Block 1, Berkshire Medical
Office Park and is presently zoned ON (Office Neighborhood). Applicant is
proposing to build a new 2 story, 11,042 square foot office building. Within this
building, they propose to relocate a day spa that is presently located two lots to
the south. In the Broken Arrow Zoning Ordinance, a day spa is classified as
“General Personal Services”, which is a use that is not permitted in the ON
district.

PUD 213 SUMMARY

With PUD 213, the proposal is to place CN zoning on this property, while
limiting the use of the 2 story office building in accordance with the City of
Broken Arrow Zoning Ordinance and the development regulations of the Office
Neighborhood District (ON) except as summarized below:

e  “General Personal Services” uses are allowed in addition to the uses
allowed in the Office Neighborhood district. According to the site plan
submitted, use of the building is divided as follows:

Medical Office: 2,838 s. f. (25.7 %)

General Office: 3,989 s. f. (36.1 %)

Personal Service/Day Spa: 4,215 s. f. (38.1 %) — CN zoning

Total new building space: 11,042 s. f.

o O O O

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



e Brick and plaster will be used on all four sides instead of just along the
side facing the street.
e Building appearance on the outside will be residential in character with
no more than two stories and will have sloped roofs with composition

shingles. Building height limited to 40 feet.

SUMMARY OF DEVIATION FROM ZONING ORDINANCE

Item Zoning Ordinance PUD 213
Requirement Request
Permitted Uses As allowed in the CN As allowed in the ON
district. district along with
“General  Personal
Services”.
Exterior Building | Masonry along the Brick and plaster on
Materials street frontage. all four sides.
Building Height 50 feet or three 40 feet and two stories.
stories.

SURROUNDING LAND USES/ZONING/COMPREHENSIVE PLAN

Land uses and zoning classifications around PUD 213 include the following:

North: PUD 117/R-3 and SP 173 Villages of Wood Creek addition and YMCA

East: R-3 Berkshire addition
South: ON Office
West: CG Office

The property is designated as Level 4 in the Comprehensive Plan. The existing
ON zoning, as well as the proposed CN zoning, is in compliance with the
Comprehensive Plan in Level 4. The development proposed with PUD 213 is in
compliance with the Comprehensive Plan.

Staff has received many calls from the surrounding residences within the two
adjoining residential neighborhoods. Though most neighbors are not completely
opposed to this proposal, there have been suggestions pertaining to development
standards.

Attachments: Case Map

Aerial Photo

Comprehensive Plan

PUD 212 information submitted by applicant

Letter from adjacent property owner

Recommendation: Staff recommends that the rezoning request BAZ 1874 be approved along with
PUD 213, subject to the following conditions:

1. Re-Platting to be waived, since the property is plated.
Site shall be developed as shown on the site plan submitted with PUD 213.
Personal Services/Day Spa shall not exceed 40% of the total building

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



square footage.

3.  Hours of operation for the proposed Personal Services/Day Spa shall be

limited daily to 13 hours per day, from 7am to 8pm.

4. PUD document and site plan to be modified to show a minimum 6 foot-
high masonry wall adjacent to the north residential property owner. This
fence to be coordinated with residential property owner to the north.

5. Trash enclosure to be located 25 feet from adjoining residential property
boundaries.

6. Outdoor free standing light poles shall be limited to 16 feet in height and
all outdoor light fixtures shall be shielded to avoid light shining

towards the adjoining residences.

7. Free standing sign (if necessary) shall be limited to 10 feet in height and
100 square feet in size.

8. Along the north and east boundaries, 1 tree per 25 feet shall be planted
within an irrigated area to provide screening and buffering. At least 50%
of the trees shall be evergreen trees.

9. Second floor windows, if any, shall be at least 7 feet above the floor
space.

Reviewed & Revised by:  Farhad K. Daroga

FKD: BDM

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:
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Creating the Best Community

The Comprehensive Plan for Broken Arrow, Oklahoma

LUIS Classification
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Houston/Olive/Washington/Garnett (Section 17-18-14)

Level 4 designations are given to parcels on Garmnett Road based on the existing
commercial/recreation uses and the desire to offer large tract commercial
development opportunities on the Broken Arrow side of Garnett Road. An additional
area of Level 4 is assigned to the southeast corner consistent with existing zoning and
with the LUIS model. A Level 3 designation is proposed at the northwest corner as
buffer between Level 4 and Level 2 consistent with the LUIS model. The remainder of
the developed and undeveloped tracts are designated Level 2 based on existing land
uses and the desire to support additional quality detached residential development.
Anderson Elementary School is designated as Public/Semi Public.
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Section 5.0: Future Development Guide

Includes Amendments Through July 6, 1998 Page 5-32



BERKSHIRE MEDICAL OFFICE

Planned Unit Development

PUD Prepared By:

Impact Engineering and Planning, PL.C
109 N. Birch St. Ste. 200
Owasso, OK 74055

February 1, 2012



A. THE EXISTING TOPOGRAPHIC CHARACTER OF THE LAND INCLUDING FLOOD PLAINS AND
TREED AREAS:

The site slopes gently from north to south. Off-site to the northwest, on the YMCA of Greater
Tulsa lot, exists a heavily treed area. There are no trees existing on the site. The site does not
reside in any FEMA recognized flood plains.

B. SUFFICIENT SURROUNDING AREA TO DEMONSTRATE THE RELATIONSHIP OF THE PUD
TO ADJOINING USES, BOTH EXISTING AND PROPOSED:
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C. AN EXPLANATION OF THE CHARACTER AND CONCEPTS OF THE PROPOSED PLANNED
UNIT DEVELOPMENT:

The character and concept of new buildings on the property will be the same as the initial
Berkshire Development. Exterior building materials on the property will be predominately
brick and plaster on all four elevations. The buildings will be residential in character with no
more than two-stories and will have sloped roofs that have composition shingles.

D. A DELINEATION OF ONE OR MORE PROPOSED DEVELOPMENT AREAS AND THE
SPECIFICATION OF THE SIZE OF EACH DEVELOPMENT AREA AND THE IDENTIFICATION
OF THE LAND USES PROPOSED THEREIN, AND THE INTENSITY OF LAND USE PROPOSED
THEREIN. THE INTENSITY OF NONRESIDENTIAL USES SHALL BE EXPRESSED IN GROSS
FLOOR AREA OF BUILDINGS:

Delineation of the development area, size of the development area, and building gross floor area
are all shown on the attached Site Plan. The building will be developed in accordance with this
site plan.

E. THE PROPOSED MAXIMUM BUILDING HEIGHTS AND MINIMUM BUILDING SETBACKS:

Maximum building height is limited to 40 feet. Minimum building setbacks are: 50 feet from
street right-of-way and 30 feet from all other property lines. In addition, all buildings shall
setback at least 50 feet from any high-pressure pipeline.

F. THE APPROXIMATE LOCATION OF PROPOSED STREETS AND ACCESS POINTS AND
DELINEATION OF ANY PROPOSED PRIVATE STREETS:

A single drive 24-feet wide connecting directly to South Eucalyptus Avenue as shown on the
attached Site Plan.

G. THE PROPOSED NUMBER OF OFF-STREET PARKING SPACES:

Parking shall be provided in accordance with the Broken Arrow Zoning Ordinance.

H. AN EXPLANATION OF PROPOSED OPEN SPACE AREAS, LANDSCAPE AREAS AND
SCREENING FEATURES INCLUDING SPECIFICATION OF THE SIZE OF THE OPEN SPACE AND
LANDSCAPED AREAS AND STATISTICAL PARTICULARS OF PERIMETER SCREENING,
LANDSCAPING AND SETBACKS:

Landscaping will be provided along the north and east property lines in accordance with
Section 5.2.B.1.d of the Zoning Ordinance. Ordinance requires a 10-foot wide landscape buffer
with one medium to large evergreen tree and 10 shrubs for each 30 feet or one medium to large
evergreen tree for every 20 linear feet. A berm or masonry wall may be placed within the



landscaped edge in lieu of the required shrubs. None of the required landscaping will be
installed in the pipeline easement.

AN EXPLANATION OF THE INTENDED OWNERSHIP OF THE COMMON AREAS AND THE
ENTITY OR ENTITIES RESPONSIBLE FOR THE MAINTENANCE OF THE COMMON AREAS:

Not applicable - all areas are private and will be maintained by a single owner

THE EXPECTED SCHEDULE OF DEVELOPMENT INCLUDING PHASING:

The project is single-phase construction beginning January 2012 and ending June 30, 2012.

. LOCATION OF PUBLIC AND PRIVATE OPEN SPACE:

All open space for this site will be private.

. EXISTING OR PROPOSED UTILITIES AND PUBLIC SERVICES:

All utilities are currently in place including electric, water, sanitary sewer, storm water,
telephone, and cable as shown on the attached Site Plan.

. ASTATEMENT THAT DEVELOPMENT ON THE SITE WILL MEET APPLICABLE STANDARDS
OF THE UNDERLYING ZONING DISTRICT AND THIS ORDINANCE, OR A STATEMENT
SPECIFYING THE STANDARDS OF THE UNDERLYING DISTRICT AND THIS ORDINANCE TO
WHICH MODIFICATION ARE PROPOSED AND THE JUSTIFICATION FOR SUCH
MODIFICATIONS:

Except as noted herein, the property will be developed in accordance with the City of Broken
Arrow Zoning Ordinance and the development regulation of the Office Neighborhood District
(ON). Uses are limited to “General Personal Services” as defined in the Zoning Ordinance and
those uses allowed in the ON district.

. ASTATEMENT SPECIFYING THE PUBLIC BENEFIT(S) TO BE CONTAINED IN OR
ASSOCIATED WITH THE PUD:

PUD approval will continue to promote the business development of the City of Broken Arrow,
as begun with the Berkshire Medical Office Park.

. PERIMETER FENCING:

There is an existing 6-foot high fence on the east and part of the north side boundary of the
property. This fence shall remain. However, the maintenance and any replacement of this fence
shall be the responsibility of the property owner associated with this PUD.



P. EXTERIOR LIGHTING:

Exterior light poles shall meet the requirements of Section 5.6 of the Broken Arrow Zoning
Ordinance. In addition, any outdoor wall pack type lights attached to the building shall be
shielded so as to prevent any light spillage onto adjacent residential property. If outdoor wall
pack type lights are used, a photometric shall be submitted that shows foot candles at the east
and north property lines to be 0.5 or less.
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City of Broken Arrow February 5, 2012
Attn: Planning Commission
RE: 1615 South Eucalyptus Ave

Dear Planning Commission:

Thank you for the "Notice of Public Hearing" regarding the zoning change request in Berkshire
Medical Office Park at 1615 South Eucalyptus Ave. We own the property that adjoins the lot
where they are requesting the zoning change, our address is 1404 South Eucalyptus Lane. | am
writing this letter to share information | have learned, to make sure you have as much detail as
possible to help you assess the situation before determining what you feel is best for the

community.

May 2009 we moved to our custom built home in Woodcreek Ill. We were involved at every
stage of the building process and covered every possible detail. We felt we found a perfect lot
for our lifestyle, 3/4 acre in the middle of the City with greenbelt on one side and a lot zoned as
Office Neighborhood to the SW. Before deciding to build we confirmed the zoning of the
empty lot, had it been zoned Commercial Neighborhood, we would not have built at this
location. We fully expected an office to be built on the lot at 1615 South Eucalyptus Ave, but
we expected it to be in compliance with the current zone, which is the zone that every other
business in Berkshire Medical Office Park complies. While going through the home buying
process we did our homework!

Our issue is not really with Berkshire Salon & Day Spa, we know they run a fine upstanding
business. Our concern is, if the zone is changed from ON to CN, in the future some other
business that may not be as reputable could potentially occupy this space. The lot is currently
zoned as ON for a reason and | personally don't feel it is appropriate to allow a zoning change
on a single lot, in a neighborhood environment. The area is an attractive medical office park
that blends with the surrounding neighborhoods. The office park was not originally designed
for CN or the traffic flow that accompanies commercial neighborhood zoning.

Essentially Berkshire Salon & Day Spa has never operated within the proper zone. Businesses
have a responsibility to comply with the zone for the premises from which they operate.
Berkshire has been operating a business that requires Commercial Neighborhood, in an area
zoned for Office Neighborhood. I'm certain they were not aware they were not in compliance.
However, it is highly likely the contractor and possibly the previous owner were aware the
salon/spa was being placed in the wrong zone. Perhaps this is why they did not apply for any
permits when the building was being converted from an office to a salon. Berkshire Salon &
Day Spa has been operating in their current location approximately 8-years. The current
owners purchased the salon from a previous owner a couple of years ago. As business owners
we feel it is our responsibility to have all the necessary information to make solid business
decisions. It is not good business to assume those before us were compliant. It is shocking such



an important detail was missed by so many. The original contractor and previous owner of
Berkshire Salon & Spa ignored the importance of zoning, proceeding with their plan with total
disregard for the zoning guidelines set forth by City authorities, and with no regard for
neighbors who bought homes based on Office Neighborhood zoning. Berkshire Salon & Day
Spa has failed to comply with zoning, yes it is an inherited issue, but that doesn't mean
homeowners in the surrounding areas should suffer loss of property value.

Changing the zone for this lot could potentially set a precedence for others to make rezoning
requests. Or if Berkshire Salon & Day Spa ceases to operate, we could risk having a less than
desirable Salon & Spa. We have witnessed too many neighborhoods where homeowners have
become victim to overzealous commercial developers. Hence the reason before buying we felt

it so important to confirm the zoning.

The building Berkshire Salon & Day Spa currently occupies, is also occupied by Thompson
Construction. It is my understanding Thompson Construction owns the lot in question.
Thompson is not a iocally owned company, but considering their business they should very well
be aware of local zoning. We've been told the plan is for Thompson Construction to occupy the
second floor of the new building with Berkshire Salon & Day Spa occupying the first floor.

As citizens of Broken Arrow we strongly encourage the City to consider doing some type of
cross reference with address, zoning and type of business. Berkshire has a license to operate
issued from the City. | don't really understand how a license to operate can be issued if the
business is violating zoning codes. | realize some businesses who don't require license may slip
through the crack. With a little updated programming some automated enforcement could
prevent issues and protect citizens investing in our community. | understand the City may not
know when a building is being converted for a different use, if a contractor neglects to apply
for permits, the City has no way of knowing. From where | am, which is without a complete
understanding of the process, it appears a cross reference for zoning and professional/business
licenses should exist before a license can be obtained. This would prevent contractors and
business owners from turning their back to the laws set forth in the best interest our
community.

Respectfully, we wiil have to live with whatever the Planning Commission decides. It is certainly
not up to us, nor are we qualified to make such a decision. We are simply giving you as much
history and information as possible to assist in the final determination of the request.

If the Planning Commission decides to allow a zoning change, our hope is they will consider
putting as many restrictions as possible in place and as a neighboring lot, we would appreciate
being involved with decisions such as no windows in the back of their building, landscape with
sprinkler system, no parking behind building, limited lighting and other considerations that
would help minimize the detriment of the zone change. We are not at all saying we support the



change, but if for some reason the change is allowed, we would appreciate as much
consideration as possible.

We did our homework before buying our property, unfortunately Berkshire Salon & Day Spa
did not complete their business transaction with the due diligence such a transaction deserves.
Nonetheless, our property value / investment in this City should not be adversely affected,
because of "their" lack of attention to detail.

We have made two phone calls to Berkshire Salon & Day Spa, we have not spoken to
Thompson Construction. The calls were pleasantly received, but resistance to the zoning
change was not. The owners of Berkshire Salon & Day Spa do not understand how the zoning
change could negatively impact property values. We have spoken with two real estate
professionals, who fully understand the concern and are compiling information to support the
reasons for this concern.

The City of Broken Arrow does a remarkable job protecting their citizens against crime. It is our
hope they are just as interested in protecting their citizens investments in the Broken Arrow
Community.

Thanking you in advance for your prompt attention to this important matter.

o e et £ A

Terry & Sherri Finch

1404 South Eucalyptus Lane e Broken Arrow, OK e 74012
Business Line: 918.461.0555

Sherri's Cell: 918.638.9102



Summary of Concerns:

We bought and built based on Office Neighborhood Zoning, we are certain many of our
neighbors did too.

Commercial Neighborhood zoning could have negative impact on property values,
because with CN comes:
a: increased traffic flow
b: more traffic = more crime
¢: decreased privacy
d:CN businesses have extended operating hours and normally do not
operate with normal business hours. ON is designed to operate during
normal business hours when most residents are away at work. ON
businesses are normally closing as residents are arriving home.

Potential risk of less desirable business as future tenants.

Potential risk of setting a precedence for future zoning change requests.
Applicant Non Compliant, but asking for exceptions

Applicant did not complete their business transaction with due diligence.

City regulatory guidelines where ignored from construction stage to present.

Possibie Solutions:

Applicant could simply obey the law and move to a properly zoned location.

With plenty of vacant space in the building Berkshire Salon & Day Spa already occupies,
more operating space could be created within their current location. If the City wants to
allow them to conduct business at their current location that is between the applicant
and the City. But We are opposed to a zoning change for the lot that adjoins our
property. Two of the four lots adjoining their current location, purchased their homes
after Berkshire Salon & Day Spa opened at this location. This indicates at least two of
their current neighbors are either unaware of or fine with the current arrangement.

Consider rezoning one of the buildings that does not adjoin a lot with a private resident,
to accommodate Berkshire Salon & Day Spa. If the requested zoning change was for one
of the offices that does not adjoin a private resident, there would not be nearly as much

opposition.

Terry & Sherri Finch e 1404 South Eucalyptus Lane e Broken Arrow, OK e 74012
Business Line: 918.461.0555 & Sherri's Cell: 918.638.9102



Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council Members

From: Development Services Department

Subject: Approval of PUD 214 and BAZ 1875, 40.0 acres, A-1 to CH and
IH, northwest corner of Omaha Street (51* Street) and Evans
Road (225th East Avenue), one-half mile west of the Creek
Turnpike

Background: PUD 214 involves a 40 acre parcel located on the northwest corner of Omaha Street
(51* Street) and Evans Road (225" E. Avenue), half mile west of the Creek Turnpike.
BAZ 1875, arequest to rezone the unplatted property from A-1 to CH and IH, has been
submitted in conjunction with PUD 214. On June 20, 2011, the City Council approved
BACP 118 to change the Comprehensive Plan designation on the property from Level
6to Level 7. BACP 118 was approved subject to the property being platted and being
developed through the PUD process.
The proposal is to develop the site as Latshaw Industrial Park. The principal use would
be outdoor assembly and some fabrication of drilling rigs. This use is allowed within
the IH (Industrial Heavy) zoning district.
The Planning Commission, in their meeting of February 23, 2012, recommended
approval of PUD 14 and BAZ 1875 as recommended by Staff along with several
modifications requested by the applicant. There were no protestants.

Cost: None

Prepared By: Farhad K. Daroga, City Planner

Reviewed By: Michael Skates, Development Services Director
Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: Planning Commission fact sheet dated 2-23-12
Case Maps
Aerial Photo
East Side Study map
PUD document and associated exhibits

Recommendation:  Approve PUD 214 and BAZ 1875 as recommended by the Planning Commission and
Staff.

FKD/js

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




Broken Arrow Planning Commission
Meeting of: 02-23-12

To: Chairman and Commission Members
From: Office of the City Planner
Subject: PUD 214 and BAZ 1875, 40.0 acres, A-1 to CH and IH,
northwest corner of Omaha Street (51* Street) and Evans Road
(225™ East Avenue), one-half mile west of the Creek Turnpike
Background: Applicant: Lou Reynolds
Owner: Latshaw Industrial Park
Developer: Latshaw Industrial Park
Engineer: CJWATT, Inc.
Location: Northwest corner of Omaha Street (51* Street) and Evans
Road (225" E. Avenue), half mile west of the Creek
Turnpike
Size of Tract: 40.0 acres

Number of Lots: 1 Lot

Present Zoning: A-1

Proposed Zoning: CH/IH/PUD 214
Comp Plan: Level 7 (BACP 118)
Staff Planner: Brent Murphy

PUD 214 involves a 40 acre parcel located on the northwest corner of Omaha
Street (51 Street) and Evans Road (225™ E. Avenue), half mile west of the
Creek Turnpike. BAZ 1875, arequest to rezone the unplatted property from A-1
to CH and IH, has been submitted in conjunction with PUD 214. On June 20,
2011, the City Council approved BACP 118 to change the Comprehensive Plan
designation on the property from Level 6 to Level 7. BACP 118 was approved
subject to the property being platted and being developed through the PUD
process.

The proposal is to develop the site as Latshaw Industrial Park. The principal use
would be outdoor assembly and some fabrication of drilling rigs. This use is
allowed within the IH (Industrial Heavy) zoning district.

During the pre-application meeting for BACP 118, applicant informed Staff that
some of the drilling rigs which will be fabricated on this site, take about a year to
build. The rigs are assembled, tested, disassembled, and shipped off site. It takes
approximately 45 semi loads to move one rig. When the derrick on a rig is
raised, it will be approximately 200 feet in height, or the height of about a 17-
story building. It takes about 11 people to assemble a rig and assembling the
drilling rigs is a 24-hour a day/ 7 days a week operation. A building is not
needed on site, but may be added in the future.

The property associated with BACP 118 was previously used to mine coal. The
mine has been abandoned and the land reclaimed. A limited number of trees
exist on the site.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




PUD 214 SUMMARY

PUD 214 divides the property into two development areas, A and B.
Development Area “A”, which contains 2.89 acres and is on the corner of the
street intersection, is proposed for development as either a small commercial or
industrial facility. The remainder of the property will be in Development Area B,
which is intended for heavy industrial uses. The primary use of the property will
be for assembly and fabrication of drilling rigs. The north and west 100 feet of
Development Area “B” will be left in a natural state. Storm water detention is
proposed in the south part of Area “B”. The PUD states that trucks, trailers and
other vehicles, and equipment and materials may be worked on, rigged up,
repaired, maintained, and stored outside in gravel yards.

DEVELOPMENT AREA A

SUMMARY OF DEVIATION FROM ZONING ORDINANCE

e Materials

e Wall signage

No requirement

3 sq. ft. per wall

Item Zoning Ordinance PUD 214
Requirement Request
Permitted Uses As allowed in the CH | As allowed in the CH
district. district along with the
following Industrial Light
uses (Research laboratory,
general industrial service,
assembly light,
manufacturing light, motor
freight terminal, office
warehouse, warehouse and
wholesale establishment.
Building Setback
¢ North boundary 30 feet 10 feet
¢ East boundary 50 feet 50 feet
e South boundary 50 feet 50 feet
e West boundary 30 feet 10 feet
e Internal boundaries 0 feet S feet
Signage
e Height 20 to 30 feet 20 feet
e Size 300 square feet 80 square feet
° Separation 30 feet 50 feet
e Allowed in U/E Yes No

Monument type base, using
the same materials as
principle building.

2 sq. ft. per wall

Landscaping
e Number of trees
e Size of tree

1 tree per 50 lineal feet
Small, medium, & large

1 tree per 30 lineal feet
Medium and large

Exterior building
materials

One side facing street

West, south, and east sides

Dumpster location

50 feet from street ROW

100 feet from street ROW

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED:

VOTE:




Access limitations

1 point per 250 feet

1 point for Omaha Street
and 1 point for Evans
Road. Mutual access
easement provided across
all lots.

DEVELOPMENT AREA B

SUMMARY OF DEVIATION FROM ZONING ORDINANCE

Item Zoning Ordinance PUD 214
Requirement Request
Permitted Uses As allowed in the IH | Limited to the following IH
district. uses (Industrial Service

uses, Manufacturing and
Production uses,
Warehouse and Freight
Movement uses including,
but not limited to drilling
company with outdoor
rigging and storage)

Building Height

50 feet or 4 stories

No limitation

Building Setback

¢ North boundary

¢ East boundary

e South boundary

e West boundary

e From Development

Area A
e Internal boundaries

50 feet
50 feet
50 feet
50 feet

50 feet
0 feet

100 feet

50 feet
350 feet
100 feet

50 feet
10 feet

Landscaping
e Number of trees

e Size of tree

1 tree per 50 lineal feet of
street frontage

Small, medium, & large

1 tree per 40 lineal feet
along street frontage and
along north and west
boundaries

Medium and large

Screening 8 — 10 foot opaque fence | 6 foot opaque fence or
berm along south and east
boundaries.  Chain link
fencing may be used along
or inside the south, east and
north boundaries, and
temporarily along west.

Signage

e Height 20 to 30 feet 20 feet

e Size 300 square feet 80 square feet
° Separation 30 feet 100 feet

e Allowed in U/E Yes No

e Materials

No requirement

Monument type base, using

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED:

VOTE:




Attachments:

Recommendation:

the same materials as

principle building.
e Wall signage 3 sq. ft. per wall 1 sq. ft. per wall
Access limitation 1 point per 250 lineal feet | 1 point for Omaha Street

and 1 point for Evans
Road. Mutual access
easement provided across
all lots.

The surrounding properties contain the following uses, along with the following
development guide and zoning designations:

Location | Development Guide Zoning Land Use
North Level 6 A-1 Undeveloped
East Fair Oaks A-1 Undeveloped
South Public Recreation A-1 Former landfill site
West Level 3 A-1 Undeveloped

Case Maps

Aerial Photo

East Side Study map
PUD document and associated exhibits

The full interchange at Omaha Street and the Creek Turnpike provides excellent
access to this property, which is suitable for industrial, commercial and business
development. However, this interchange is the first entry from the north into Broken
Arrow, from the Creek Turnpike. The City of Broken Arrow police and fire training
facility is located half mile west of this site. Through the use of a PUD, specific
details can be developed to protect surrounding properties and enhance the entryway
into Broken Arrow.

Based on the Comprehensive Plan as approved by the Planning Commission and City
Council, (BACP 118), Staff recommends that PUD 214 and BAZ 1875 be
conditionally approved subject to the property being platted and the following
changes made to the design statement.

1. Cover and throughout document, change “PUD 211 to “PUD 214”. In addition,
change “BAZ 1866 to “BAZ 1875”.

2. Page 6, Permitted Uses, Development Area A, CH, commercial lot. Several IL
uses are requested. Allowing IL uses will make this lot conducive to similar uses
within Area B. Staff recommends that only CH uses be permitted.

3. Page 7, Signage, for Development Area A. Proposed sign height is 20 feet. Staff
recommends height limits for all signs be 15 feet within the PUD.

4. Page 9, Permitted Uses, Development Area B, limit to “Drilling Company with
outdoor rigging and storage.” And limit all other Industrial Uses to “indoor

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




Warehousing and Indoor Uses” only.

5. Pages 8 and 11, Landscape Buffer and Screening, on all statements pertaining to
trees that have the phrase “will be provided”, add the phrase “and maintained”.
6. Page 11, Landscape Area — There is a conflict in the number of trees to be

provided along Evans Road and Omaha Street. One paragraph say 1 tree per 30
lineal feet and another says 1 tree per 40 lineal feet. Street recommends that the
1 tree per 30 lineal feet be used along the street frontages.

7. Page 12 — Ground Signs - Change height from 20 feet to 15 feet.

Reviewed & Revised by: Farhad K. Daroga

FKD: BDM

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:




A1

a1

Feet

aaaaaaaaaaaaaaaaaaaaaa

R R R S R S s

.//A///////////.//..z..z//////,.

.% s R

///////// /

zzzzzzzzz

///////////////// ",
zzzzzzzzzzzzzz BT

T il nng
nnnn

oy T .,

. RN

ShRgy T T
LR e e e e e z/.
// //////..Nﬂxx
o ////
R /
e R

A1

PUD-214

—A.|-HMH

4557

st-5T

-
| =

A1

E4ES

[ - il

| F 4

Tract

"8 Subject
=

v
L

\_, 300° Radis

\




—A.|-HMH

4557

A1

L

GO0

Feet

0O 150 300

",
=

S

s

o x/fff////////
e e e e M M e s

A1

./.

\

o R R T Jos
AR
RN

R

N

-
A
T, M, T T T T T T, T, T,

Ry

NN

ER-SNYATN \|/_.ﬂ|f_|

A1

st-5T

-
| =

BAZ-1875

Tract

"8 Subject
=]

[ ¥ ¥

i
e,

v
L

E4ES

| F 4

[ - il

-
\ 300 Radius

\




T

o f = }H-Aﬁﬁgh = P A S TR e T
P— i [ (i o e T R e

B

SMUBAY. 3 W60T

Omaha Street
PUD 214 and BAZ 1875
Latshaw Industrial Park




Leved 5: Dowsbawm AFts o sme oty temmtery
Lot - Moo bt et sy ey

: » " - .
Public Recreation.
Private Recreativn o somm sy iy Exhibit 3
Public/ Semi Pulic. :

Symbols and Nodes CONCEPT PLAN

T BROKEN ARROW EAST SIDE STUDY ~ ressscs

Propased Collector sad Frontags Read b

e BROKEN ARROW, OKLAHOMA =

v, o, 2o



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214

JANUARY 2012
REVISED PUD TEXT AS APPROVED
BY BAPC ON FEBRUARY 23, 2012




LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214

TABLE OF CONTENTS

L Development Concept

IL Development Standards

111 Access and Circulation

IV.  Environmental Analysis

V. Drainage and Utilities

VI.  Existing Zoning and Land Use
VIL.  Site Plan Review

VIII.  Schedule of Development

IX.  Project Descriptions

EXHIBIT “A” - Concept Illustration

EXHIBIT “B” - Aerial Photograph

EXHIBIT “C” - Development Area Map

EXHIBIT “D” — Conceptual Landscaping and Screening Plan

EXHIBIT “E” - Existing Zoning Map

EXHIBIT “F” - Proposed Zoning

EXHIBIT “G” - Access and Circulation

)—U
o O
[¢’]

14

15

16

17

18

18

18



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875
PUD NO. 21214

TABLE OF CONTENTS - CONTINUED

EXHIBIT “H” - Proposed Drainage and Ultilities

EXHIBIT “I” - Legal Description of the Project



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214

I. DEVELOPMENT CONCEPT

The Latshaw Industrial Park is comprised of approximately 40 acres (gross) of A-1
zoning along the south side of East Omaha (East 51" Street South) and the west side of Evans
Road (South 225" East Avenue).

Historically, the Property is an abandoned coal mine that was most recently operated by
the Seneca Coal & Coke Company dating back into the 1940s. Today, the mine has been
abandoned and the land reclaimed.

The Property is located approximately a quarter mile west of the Creek Turnpike and a
quarter mile east of the Sun City neighborhood.

The Concept Plan for the Latshaw Industrial Park is shown on Exhibit “A”.

Exhibit “B” is an aerial photograph showing the property and the existing land uses
surrounding the property.

The Latshaw Industrial Park is divided into two (2) development areas as shown on
Exhibit “C”.

Development Area “A” is proposed for development as either a small commercial or
industrial facility such as a convenience store or an office warehouse. Development Area “B” is
intended for heavy industrial use such as a contract drilling company with outdoor rigging and
storage.

PUD 24214 provides for significant set-backs and buffering along the boundaries of the
Project, including, but not limited to, leaving the north 100 FT and except for the water feature,
the west 100 feet of Development Area “B” will be left in natural state.

Additionally, PUD 244214 provides that there will not be buildings or equipment storage
within 100 FT of the north or west boundary of Development Area “B” or within 50 FT of the
east boundary of Development Area “B”. Because most of Development Area “B” will be
surrounded and buffered by the natural green belt and a landscaped buffer, PUD 241214
provides, under certain conditions, that the screening requirements for Development Area “B” be
modified



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875
PUD NO. 211214
I. DEVELOPMENT CONCEPT - CONTINUED

to permit berms and chain link fencing instead of opaque screening. The Conceptual Screening
and Landscape Plan are shown on Exhibit “D”.

PUD 2H214 will not permit any buildings or storage within 50 FT of the easterly
boundary of Development Area “B” and 100 FT of the westerly boundary and the northerly
boundary of Development Area “B”. Additionally, except for within Development Area “A”,

PUD 244214 will provide a 50 FT natural buffer along the east boundary of the Project.

Finally, along the south boundary, PUD 24214 will provide for a landscaped water
feature along East Omabha to further soften and buffer the Project.

The Conceptual Screening and Landscaping Plan are shown on Exhibit “D”.

In order to provide for commercial and industrial uses within the Project, the Applicant
has simultaneously filed zoning application BAZ-18661875 to re-zone Development Area “A” to
CH — Commercial Heavy and Development Area “B” to I-H — Industrial Heavy.

The existing Comprehensive Plan is shown on Exhibit “E” the existing zoning map is
shown on Exhibit “F” and the proposed zoning is shown on Exhibit “G”.



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214

II. DEVELOPMENT STANDARDS

Development Area “A”

Development Area “A” shall be developed in accordance with the Broken Arrow Zoning
Ordinance (the “Zoning Ordinance”) and the development regulations of the CH (Commercial
Heavy District) except as modified herein and IL (Industrial Light District).

NET LAND AREA: 125,919 SF
2.89 AC
PERMITTED USES:

Uses permitted by right and Specific Use Permit within the CH — Commercial Heavy

Zoning District and certain uses permitted by right within the IL — Industrial Light Zoning
District, which Industrial Light Zoning uses shall be limited to research laboratory, general
industrial service, assembly light, manufacturing light, motor freight terminal, office warehouse,
warehouse and wholesale establishment, and other uses accessory or customarily incidental to
the principal uses.
MAXIMUM NUMBER OF LOTS: 2
MINIMUM LOT FRONTAGE: 100 FT
MAXIMUM PERMITTED BUILDING FLOOR AREA:

As provided in the Zoning Ordinance and development regulations.
MINIMUM BUILDING SET BACKS:

From the north boundary of Development Area “A” : 10FT

From the east boundary of Development Area “A”: S50FT



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875
PUD NO. 21214

Development Area “A” — continued

From the west boundary of Development Area “A”: 10FT
From the south boundary of Development Area “A”: S50FT
From the internal boundaries of Development Area “A”: SFT

OFF-STREET PARKING:
As permitted by Table 5.4.1 of the Zoning Ordinance.

LANDSCAPED AREA:

A minimum of ten percent (10%) of the net developable area shall be landscaped in
accordance with the provisions of the Zoning Ordinance.

SIGNAGE:
1. Ground Signs:

Ground signs will be limited to one (1) per lot with arterial street frontage;
provided, however, if a lot has frontage on two (2) arterial streets, such lot shall
be permitted to have one (1) sign on each such arterial street frontage. The size of
such ground signs will be a maximum of eighty (80) SF of surface display area
and fifteen (15)wenty«20) FT in height. There will be a minimum separation of
fifty (50) FT between ground signs.

All ground signs will be located outside all platted utility easements. In addition,
all ground signs will have a monument type base, which base shall be comprised
of the same material as the principal building material on the lot. No portable
signs or banners will be placed on any of the lots or any light poles on the lot.



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875
PUD NO. 21214

Development Area “A” — continued

2. Wall Signs:

Wall signs will be permitted not to exceed two (2) SF of display surface area per
lineal foot of building wall to which attached.

LANDSCAPE BUFFER AND SCREENING:

Development Area “A” will be landscaped and screened as shown on Exhibit “D” —
Conceptual Screening and Landscape Plan. Along East Omaha and Evans Road, at least one (1)
tree per 30 FT of lot frontage will be provided_and maintained. Unless there are potential
conflicts with overhead utility lines, all trees brought onto any lot for landscaping purposes will
be medium to large sized trees as listed in Section 5.2.B.4.a of the Zoning Ordinance; provided,
existing trees may be incorporated into the landscaping plan to satisfy the foregoing landscaping
requirements. The landscape features within the Project will be maintained in accordance with
the requirements of the Zoning Ordinance.

BUILDING FACADES:

All exterior building walls of a building shall have like material(s) on all faces of such
building except for doors and windows and the exterior walls on the west, south and east sides of
all buildings shall be of masonry material.

LIGHTING:

Lighting shall be in accordance with the Zoning Ordinance.
TRASH AND MECHANICAL EQUIPMENT:

All trash, mechanical and equipment areas (excluding utility service transformers,
pedestals or equipment furnished by franchise utility providers) including building-mounted shall

be screened from public view as required by the Zoning Ordinance.

Screened bulk trash containers shall be set back a minimum of 100 FT from East Omaha
and Evans Road.



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214

Development Area “B”

Development Area “B” shall be developed in accordance with the Zoning Ordinance and
the Development Regulations of the IH (Industrial Heavy District), except as described herein.

NET LAND AREA: 1,464,385 SF
33.62 AC
PERMITTED USES:
Uses permitted as a matter of right and specific use permit within the IH — Industrial
Heavy Zoning District, limited to Industrial Service uses, Manufacturing and Production uses,
Warehouse and Freight Movement uses including, but not limited to drilling company with

outdoor rigging and storage and uses accessory or customarily incidental to the principal use.

No Waste and Salvage uses will be permitted.

MAXIMUM NUMBER OF LOTS: 8

MAXIMUM BUILDING HEIGHT: None*

MINIMUM BUILDING SET BACKS:

From the north boundary: 100 FT
From the east boundary adjacent

to the Evans Road right-of-way: S50FT
From the south boundary adjacent: 350 FT

to the Omaha Street right-of-way:
From the boundaries of Development Area “A”: S50FT

* Additionally, the height of rigs, derricks and related structures and any other machinery and
equipment shall not be limited hereby.



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875
PUD NO. 21214

Development Area “B” — continued

From the west boundary: 100 FT

From the internal boundaries of Development Area “B”: 10 FT

EQUIPMENT STORAGE SET BACK:

From the north boundary: 100 FT
From the east boundary adjacent

to the Evans Road right-of-way: S50FT
From the south boundary adjacent

to the Omaha Street right-of-way: S50FT
From the boundaries of Development Area “A”: S50FT
From the west boundary: 100 FT
From the internal boundaries: 10FT

OFF-STREET PARKING:

Except for a drilling company with outdoor rigging and storage: (1) the number of
required parking spaces shall be determined as provided in Section 5.4.D. (Table 5.4.1. —
Schedule A and Table 5.4.2. — Schedule B, as applicable) of the Zoning Ordinance; and (2) such
required parking spaces shall be paved with asphalt or concrete. Gravel parking areas shall only
be permitted in connection with such drilling company use. All driveways shall be paved with
asphalt or concrete.
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LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875
PUD NO. 21214

Development Area “B” — continued

LANDSCAPED AREA:

Development Area “B” will be landscaped and screened as shown on Exhibit “D” —
Conceptual Screening and Landscaping Plan. Along East Omaha at least one (1) tree per 30 FT
of lot frontage and along Evans Road, at least one (1) tree per 40 FT of lot frontage will be
provided_and maintained. Unless there are potential conflicts with overhead utility lines, all trees
brought onto any lot for landscaping purposes will be medium to large trees as listed in Section
52B.4.a of the Zoning Ordinance; provided, existing trees may be incorporated into the
landscaping plan to satisfy the foregoing landscaping requirements.

Along the north boundary of Development Area “B” at least one (1) evergreen tree per 40
FT of lot boundary will be provided and maintained.

Along Evans Road, at least one (1) evergreen tree per 40 FT of lot frontage will be
provided_and maintained.

Along the south boundary adjacent to Omaha Street, at least one (1) tree per 30 FT of lot
frontage will be provided_and maintained.

Along the west boundary of Development Area “B” at least one (1) evergreen tree per 40
FT of lot boundary will be provided and maintained.

Except for the natural green belt, the landscape features within Development Area “B”
will be maintained in accordance with the requirements of the Zoning Ordinance.

SCREENING:
Unless modified pursuant to an approved Screening and Landscaping Plan, Development

Area “B” shall be screened by an opaque fence or berm at least 6 FT in height along the south
and east boundary. Along the south boundary, such berm or berms shall be at least 6 FT above

11



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875
PUD NO. 21214

Development Area “B” — continued

the centerline of East Omaha and located outside of the street right-of-way. Along the east
boundary, such berm or berms shall be at least 6 FT above the existing elevation at the Property
line and located outside of the street right-of-way.

Chain link fencing may be used along or inside the south, east and north boundaries and,
temporarily, along the west boundary. Additionally, unless otherwise modified by an approved
Screening and Landscape Plan, an opaque fence or berm at least 6 FT in height will be required
along the west boundary if such property to the west develops residentially. Construction of
such fence or berm along the west boundary will be deferred until residential development
occurs on the adjacent property to the west. If the abutting property to the west is not developed
residentially, chain link fencing may remain.

SIGNAGE:
1. Ground Signs.

Ground signs will be limited to one (1) per lot with arterial street frontage with a
maximum of 80 SF of display area and 1520 FT in height. There will be a
minimum of 100 FT separation between ground signs.

All ground signs will be located outside all platted utility easements. All ground
signs will have a monument type base, which base will be comprised of the same
material as the principal building on the lot, or as otherwise is approved as a part
of the PUD Sign Plan. No portable signs or banners will be placed on any of the
lots or any light poles on the lots

12



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875
PUD NO. 21214

Development Area “B” — continued

2. Wall Signs.

Wall signs will be permitted not to exceed 1 SF of display surface area per lineal
foot of building wall to which it is attached.

LIGHTING:
Lighting shall be in accordance with the Zoning Ordinance.
OUTSIDE STORAGE AND WORK AREAS:

Trucks, trailers and other vehicles, and equipment and materials may be worked on,
rigged up, repaired, maintained and stored outside in gravel yards.

13



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214
III. ACCESS AND CIRCULATION
Access to East Omaha (East 51% Street South) and Evans Road (South 225" East

Avenue) shall be in accordance with the Zoning Ordinance, except as follows:

DEVELOPMENT AREA “A”

Access to Omaha Street from Development Area “A” shall be limited to one point.
Access to Evans Road from Development Area “A” shall be limited to one point.
There shall be a Mutual Access Easement between all lots within Development Area “A”.

DEVELOPMENT AREA “B”

Access to Omaha Street from Development Area “B” shall be limited to one point.
Access to Evans Road from Development Area “B” shall be limited to one point.
There shall be a Mutual Access Easement between all lots within Development Area “B”.

Access and Circulation is shown on Exhibit “H”.
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LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214
IV. ENVIRONMENTAL ANALYSIS

The Project site is formerly a coal mine that has been reclaimed and sloped from the
northeast to the southwest with a high point of 682.2 m.s.1. elevations at the southeast corner to
669.3 m.s.l. elevation at the northwest corner. The USDA WEB soil survey was used to help
identify the fill soil types and possible constraints to development. Soils on the site consist of
Kanima (KnF) with the remainder classified as silt clay loam. Both soil groups are classified as
somewhat poorly drained with a shallow water table and high shrink/swell potential.

15



LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214

V. DRAINAGE AND UTILITIES

The proposed drainage and utilities are shown on Exhibit “H”.
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LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
| CASE NO. BAZ-18661875

| PUD NO. 211214
VI. EXISTING ZONING AND LAND USE
The Project is currently zoned A-1.

To develop the Project in accordance with PUD 244214, the Applicant is also filed a re-
zoning application, BAZ-18661875 to zone the Property CH and I-H.
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LATSHAW INDUSTRIAL PARK
PLANNED UNIT DEVELOPMENT
CASE NO. BAZ-18661875

PUD NO. 21214

VII. SITE PLAN REVIEW
No building permit shall be issued for any building within Latshaw Industrial Park until a
detailed site plan has been submitted to and approved by the City of Broken Arrow. A final
occupancy permit shall not be granted until a landscape plan has been submitted and approved
by the City of Broken Arrow and all landscaping installed in accordance with the approved plan.

VIII. SCHEDULE OF DEVELOPMENT

The development of the Latshaw Industrial Park will begin upon final approval of the
Planned Unit Development, platting of the Property and detailed site plan approval.

IX. PROJECT DESCRIPTIONS

The legal description of the Project is attached hereto as Exhibit “T”.

1:\081123.02\PUD\Development Standards\Document-4 (2012.02.28).docx
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EXHIBIT “A”

Concept Illustration
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EXHIBIT “B”

Aerial Photograph
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EXHIBIT “C”

Development Area Map
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EXHIBIT “D”

Conceptual Landscaping and Screening Plan
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EXHIBIT “E”

Existing Zoning Map
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EXHIBIT “F”

Proposed Zoning
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EXHIBIT “G”

Access and Circulation
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EXHIBIT “H”

Proposed Drainage and Ultilities
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EXHIBIT “I”

Legal Description of the Property
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Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council

From: Office of the City Manager

Subject: Approval of acceptance of Utility Easement located in a tract of land
belonging to The Roy Dean Sturgeon 1993 Revocable Trust, located
approximately one quarter mile west of South Olive Avenue (129th
East Avenue) and one half mile south of Albany Street (61st Street),
Broken Arrow (NE/4 Section 5, TISN, R14E)

Background: The Roy Dean Sturgeon 1993 Revocable Trust is providing utility
easements for relocation of a sanitary sewer line for an approximately
60,000 square feet expansion.  This utility easement dedication
accompanies the Ordinance 3196 closing the existing utility easement that
crosses the proposed expansion.
City staff has reviewed the plans and utility easements and recommends
approval of the utility easements.

Cost: Recording fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director

Reviewed By: Engineering and Construction
Utilities Department
Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: Utility Easement
Exhibit A
Exhibit B

Recommendation: Accept the Utility Easement.



UTILITY EASEMENT
CORPORATE or PARTNERSHIP

KNOW ALL MEN BY THESE PRESENTS:

That all undersigned, “The Roy Dean Sturgeon 1993 Revocable Trust” by “Roy Dean Sturgeon”, its
“Trustee”, the Owner(s), of the legal and equitable title to the following described real estate situated in Tulsa
County, State of Oklahoma, “Grantor,” in consideration of the sum of One Dollar ($1.00), cash in hand, receipt
of which is acknowledged, do hereby assign, grant and convey to the City of Broken Arrow, Tulsa County,
Oklahoma, a municipal corporation, its successors and assigns, “Grantee™ an easement and right of way over
and across the following described real property and premises, situated in Tulsa County, State of Oklahoma, to
wit:

See Exhibits A and B

with right of ingress and egress to and from the same, for the purpose of constructing, maintaining, operating,
and replacing utility lines and appurtenances.

Grantor agrees not to build or construct any building or buildings upon the Permanent Easement area.
However, Grantor expressly reserves the right to build and construct sidewalks, streets and driveways, water
mains, gas lines, electrical lines, and other public service facilities across said premises herein described.

There is further granted the right to remove any tree or parts of trees, which in the judgment of the Grantee
may interfere with the construction of the applicable utilities. )

TO HAVE AND TO HOLD such easement and right-of-way unto the City of Broken Arrow, Oklahoma its
successors and assigns, forever.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed this Q%ay of
@3‘ 20 /%

The Roy Dean Sturgeon 1993 Revocable Trust

B =

Y LA Dy
Tz‘;rﬁstee

State of Oklahoma )

— ) ss.
County of_/ct/58__)

Before me, the undersigned, a Notary Public within and for said County and State, on this % 7‘;% day of _

20/22 , personally appeared Roy Dean Sturgeon for The Roy Dean Sturgeon 1993
Revocable Trust to me known to be the identical person(s) who executed the within and foregoing instrument
as its Trustee and as the free and voluntary act and deed of such corporation for the uses and purposes therein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year last’
above written: ‘

My Commission expires: /2 20/ &%//)/%d /é ééﬂ _
00/8/1 7 ’ o

097 o A 7' Notary Public"’(j
Approved as to Form: ) Approved as to Substance:
Krals TNeerna
Asst/ City Attorney d City Manager
Engineer: checked: -L¥-1Z

Project:
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l, CHARLES K. HOWARD CERTIFY THAT THE ABOVE
PLAT OF SURVEY FOR A UTILITY EASEMENT CLOSES
IN ACCORD WITH EXISTING RECORDS AND IS A TRUE
REPRESENTATION OF THE REAL PROPERTY AS

DESCRIBED.
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EXHIBIT B
LEGAL DESCRIPTION

SHEET 2 OF 2
UTILITY EASEMENT
PROPERTY DESCRIPTION

LOT 3, BLOCK 6, 6100 CENTER, AN ADDITION TO THE CITY OF BROKEN,
ARROW OKLAHOMA, ACCORDING TO THE RECORDED PLAT NO. 4575.

UTILITY EASEMENT DESCRIPTION

A UTILITY EASEMENT, BEING MORE PARTICULARY DESCRIBED BY METES
AND BOUNDS BY CHARLES K. HOWARD, P.L.S. NO. 297.

BEGINNING AT THE NORTHWEST CORNER OF LOT 3, BLOCK 6, 6100 CENTER;
THENCE ON AN ASSUMED BEARING, OF S 89°59°18” 3 AND ALONG THE NORTH
LINE OF LOT 3, BLOCK 6, 6100 CENTER FOR 235.09 FEET; THENCE ALONG
A CURVE TO. THE RIGHT, HAVING A RADIUS OF 40.00 FEFT, A DELTA oF
90°00°00” AND A CURVE LENGTH OF 62.83 FEET: THENCE S 00°00°42" W FOR
45.15 FEET: THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 75.00
FEET, A DELTA OF 38°56°33" AND A CURVE LENGTH OF 50.98 FEET TO A POINT
OF REVERSE CURVE; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF
60.00 FEET, A DELTA OF 128°56°33” AND A CURVE LENGTH OF 135.03 FEET,
SAID POINT BEING 100.83 FEET NORTH OF THE SOUTHEAST CORNER OF LOT 3,
BLOCK 6; THENCE 5 00°00°42” W AND ALONG THE EAST LINE OF LOT 3 FOR
30.00 FE&T THENCE ALONG A CURVE 1O THE RIGHT HAVING A RADIUS OF $0.00
FEET A DELTA OF 48°34°09°, A CURVE LENGTH OF 76.29 FEET, THENCE

S 10°28°58"W FOR 84.97 FEET TO A POINT 17.5 FEET PERPENDICULAR DISTANCE
FROM THE SOUTH LINE Of LOT 3, BLOCK 6, 6100 CENTER; THENCE

N 89°49°58" W AND PARALLEL WITH THE 50U7H LINE OF LOT 3, FOR 15.25
FEET; THENCE N 10°28'58" E FOR 102.62 FEET TO A POINT OF CURVE;
THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 90.00 FEEI, A
DELTA OF 66°52°09” AND A CURVE LENGTH OF 105.04 FEET TO A POINT OF
REVFRSE CURVE; THENCE ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF
45,00 FEET, A DELTA OF 38°56°33” AND A CURVE LENGTH OF 30.59 FEET;
THENCE N 00°00°42” E FOR 55.15 FEET, THENCE N 89'59°18" W FOR 245.09
FEET TO A POINT ON THE WEST LINE OF SAID LOT 3; THENCE N 00°00°42" £
FOR 30.00 FEET TO THE POINT OF BEGINNING OF SAID UTILITY EASEMENT.

I, CHARLES K. HOWARD CERT/FY THAT THE ABOVE
PLAT OF SURVEY FOR A UTILITY EASEMENT .CLOSES
IN ACCORD WITH EXISTING RECORDS AND IS A TRUE

REPRESENTATION OF THE REAL PROPERTY AS —
- DESCRIBED. = AN

3z
CHARLES K. HOWARD, P.LS. NO. 2977 EogoHOWARDfﬂg
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Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council

From: Department of Engineering and Construction

Subject: Consideration of and possible acceptance from the Broken
Arrow Economic Development Authority of a General Warranty
Deed for right of way located approximately 2,640 feet south and
24.75 feet east of the South Aspen Avenue (S. 145™ Street) and
East Florence Street (E. 1™ Street) intersection (Sec 34 T18N
R14E), for the widening of South Aspen Avenue from East
Florence Street (E 111th Street) to East Tucson Street (E 121st
St), Project No. 1201

Background: The General Warranty Deed is given by the Broken Arrow Economic Development
Authority to the City of Broken Arrow by separate instrument for the purpose of
granting additional right of way necessary for the construction of the Aspen Avenue
roadway project, widening Aspen Avenue from Tucson Street to Florence Street. Staff
has reviewed this action and recommends approval.

Cost: None

Prepared By: Kenneth D. Schwab, Director of Engineering & Construction

Reviewed By: Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: General Warranty Deed

Recommendation: Accept the General Warranty Deed.

KDS:pkd

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



GENERAL WARRANTY DEED
(Oklahoma Statutory Form)

THIS INDENTURE, Made this day of , 2012, ©between BROKEN ARROW
ECONOMIC DEVELOPMENT AUTHORITY, a Public Trust, Grantor, and the CITY OF BROKEN ARROW,
OKLAHOMA, a municipal corporation, Grantee.

WITNESSETH, that in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS, receipt of which is
hereby acknowledged, said Grantor do(es), by these presents, grant, bargain, sell and convey unto said Grantee, its
successors or assigns, all of the following described real estate, situated in the County of Tulsa, State of Oklahoma, to-wit:

SEE EXHIBITS “A” & “B”
EXEMPT FROM DOCUMENTARY STAMPS PURSUANT TO 68 O.S. 3202 (11).

TO HAVE AND TO HOLD THE SAME, together with all and singular the tenements, hereditaments and
appurtenances thereto belonging or in any wise appertaining forever.

And said Grantor, for themselves and their heirs, executors, and administrators, does hereby covenant, promise and agree to
and with said Grantee, at the delivery of these presents that he(she) is lawfully seized in his(her) own right of an absolute and
indefeasible estate of inheritance in fee simple, of and in all and singular the above granted and described premises, with the
appurtenances; that the same are free, clear, and discharged and unencumbered of and from all former and other grants, titles,
charges, estates, judgments, taxes, assessments and encumbrances, of whatsoever nature and kind, EXCEPT: Easements,
building restrictions of record and special assessments not yet due; and that Grantor will WARRANT AND FOREVER
DEFEND the same unto the said Grantee, its successors or assigns, against said Grantor, his(her) heirs and assigns and every
person or persons whomsoever lawfully claiming or to claim the same.

IN WITNESS WHEREOQF, the said Grantor has hereunto set his hand the day and year above written.

BROKEN ARROW ECONOMIC DEVELOPMENT
AUTHORITY, a Public Trust

By: Mike Lester, Chairperson of BROKEN ARROW
ECONOMIC DEVELOPMENT AUTHORITY,
a Public Trust




STATE OF OKLAHOMA )

)ss.
COUNTY OF TULSA )
Before me, the undersigned, a Notary Public, in and for said County and State, on this day of

, 2012, personally appeared Mike Lester, Chairperson of BROKEN ARROW ECONOMIC
DEVELOPMENT AUTHORITY, a Public Trust, to me known to be the identical person(s) who executed the within and
foregoing instrument, and acknowledged to me that he executed the same as his free and voluntary act and deed for the
purposes therein set forth.

GIVEN under my hand and seal the day and year last above written.

My Commission Expires:

Notary Public '
Approved as to Form: Approved as to Substance:
Asst. City Attorney City Manager

Engineer ‘Checked:
Project: Aspen Ave Widening Tucson to Florence #ST1201-#12




| EXHIBIT A
| 1 OF 2

LEGAL DESCRIPTION:

A strip, piece or parcel of land lying In part of the NW% 8W¥% of Section 34, Township 18 North, Range 14 East, IM,
Tulsa County, Oklahoma. Said parcsl of land being described by metes and bounds as follows:

Commencing at the Northwest comer of sald SW/, thence N 88°41'49" E on the North fine of sald SW); a distance of
51.63 feet to a point on the West present right of way line of Aspen Avenue, sald point.being the point of beginning,
thence cornitinuing N 88°41'49" E on sald Narth line a distance of 8.37 feet, thence & 01°18'08" E a distance of 145.94
feet to g point on sald present right of way line, thence N 04°35'08" W on said present right of way-line a distance of
146.18 feet to the point.of beginning.

Containing 0.01 .acres (610 sq. ft.) more or less, of right of way.

All bearings contained in this description are based on the Okiahoma State Plane Goordinate System and are not
astronomical bearings.

CERTIFICATION

THIS PLAT OF SURVEY MEETS THE MINIMUM STANDARDS FOR THE PRACTICE OF LAND SURVEYING AS
ADOPTED BY THE OKLAHOMA STATE BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS.

o JSRT -
LICENSE NUMBER
P— PARGEL: 12 DATE: 2-16-12
| % : REV: - DRAWN BY; TD.N.
ENBGINEERINE GHECKED BY: M.A.C,




EXHIBIT A

S.ELMPL.

L 20F 2
R-14-E
OWNER: E. 111TH 8T.
BROKEN ARROW ECONOMIC DEVELOPMENT AUTHORITY
ADDRESS:
STATEMENT OF BEARINGS: w
‘ALL BEARINGS ON THIS PLAT OF SURVEY ARE BASED UPON
THE OKLAHOMA STATE PLANE COORDINATE SYSTEM, T E
s @
o
E. 112TH ST,
LOCATION MAP
Q ¥ ul
51.63' N 88°41'49"E
— 1/4 SEC. & PROP, LINE S —
$ 01°18'08" E
145.94'
80" N 04°35'08" W
146.18'
!
|
1]
4
- 2
% 5
14 &}
| il
2 [}
ol B 2
o] Qo
o _
17}
|
]
|
|
2RES,
=776 SEG. LINE
; PARGEL: 12 DATE: 2-16-12
[‘[]BB REV: - DRAWNBY: T.D.N.
L SCALE: 1:100
EtNGINEERING CHECKED BY: M.A.C.




EXHIBIT “B”
Permitted Exceptions

1. An undivided % interest in and to all of the oil, gas and other
minerals in and under and that may be produced from said
premises; and all rights, interests and estates of whatsoever
nature incident to or growing out of said minerals.

2. Abutters rights acquired Oklahoma Turnpike Authority, a body
corporate and politic, by condemnation as evidenced by Report of
Commissioners dated May 4, 1999, Case No. CJ-99-431, in the
District Court in and for Tulsa County, Oklahoma, filed in the office
of the County Clerk, State of Oklahoma, on January 6, 2000,
recorded in Book 6313, Page 1674.

3. Encroachment of fences onto and off of subject property as
shown on survey by Cook & Associates, Inc., dated September 9,
2008.




Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: Office of the City Attorney
Subject: Consideration of and possible approval of Resolution No. 732,

a resolution authorizing the City Legal Department to file an
action in District Court to obtain a Decree ordering the
abatement of a public nuisance regarding the property located at
218 East El Paso Street, Broken Arrow, Oklahoma 74012

Background: In October, 2010, City Staff inspected the property located at 218 East El Paso
Street, Broken Arrow, Oklahoma 74012 and determined that the structure was
not in good repair, was not structurally sound or sanitary and constituted not
only a menace to the health and safety but was also a public nuisance due to
rot and decay in the siding of the structure and due to an improper foundation.

On March 3, 2011, a Notice to Abate a Nuisance public hearing was mailed to
the owner of the property as shown in the current year’s tax rolls in the Tulsa
County Treasurer’s Office by United States Postal Service, namely to Peter &
Andrea White, 8337 E. 13" St., Tulsa OK 74112. A public hearing was held
on March 17, 2011 after which an Order of Abatement was issued by Hearing
Officer, Steven Torres. The Order of Abatement was sent to the record
owners of the property by mail at the Notice to Abate a Nuisance Public
Hearing was also mailed to the following mortgage holders as shown by the
records of the Office of the County Clerk: First National Bank, 121 S. Main
Street, Broken Arrow, OK 74012, to repair or demolish the structure at 218
East El Paso Street, Broken Arrow, Oklahoma 74014. As of this date the
nuisance remains unabated.

Title 50, O.S. § 17 provides that in cases where it is deemed impractical to
summarily abate any such nuisance, a City or town may bring suit in the
District Court into the County in which such nuisances are located by the
governing body of a town or City adopting a resolution to direct or bring a
lawsuit in the proper Court for the purpose of abating a nuisance.

As noted above, this structure located at 218 East El Paso Street, Broken
Arrow, Oklahoma 74012, on the real estate located described as:

Lots E 13, Lot 19, and all Lot 20, Block 57, B.A., Original Town
Addition to the City of Broken Arrow, Tulsa County, State of
Oklahoma, and locally known as 218 East El Paso Street, Broken
Arrow, Oklahoma 74012.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



Broken Arrow City Council

Meeting: 03-06-12

Subject: Approval of Resolution No. 732 authorizing the City Legal
Department to file an action in District Court to obtain a Decree
ordering the abatement of a public nuisance regarding the
property located at 218 East El Paso Street, Broken Arrow,
Oklahoma 74012

Said property was previously declared a public nuisance and remains a public
nuisance. The Legal Department requests the City Council to approve the
Resolution authorizing the City Attorney to file an action in the District Court
to obtain a Decree ordering the abatement of the public nuisance and should
the owner fail to abate nuisance as ordered, with the matter being referred to
the Development Services Department which will take all necessary action to
demolish and remove said structure.

Cost: All costs associated with the abatement
Prepared By: Beth Anne Wilkening, City Attorney
Reviewed By: Development Services Department
Approved By: David L. Wooden, P.E., City Manager
Attachments: Resolution No. 732

Recommendation: Approve Resolution No. 732 and authorize execution.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



RESOLUTION NO. 732

A RESOLUTION OF THE BROKEN ARROW CITY COUNCIL AUTHORIZING THE
CITY LEGAL DEPARTMENT TO FILE AN ACTION IN DISTRICT COURT TO
OBTAIN A DECREE ORDERING THE ABATEMENT OF A PUBLIC NUISANCE

REGARDING THE PROPERTY LOCATED AT 218 EAST EL PASO STREET,
BROKEN ARROW, OKLAHOMA 74012

WHEREAS, the property located at 218 East El Paso Street, Broken Arrow, Oklahoma
74012, was inspected by representatives of the City of Broken Arrow who determined that the
main structure in its present condition constitutes not only a menace to the health and safety of
the public, but is also a public nuisance; and

WHEREAS, on March 3, 2011, a Notice to Abate a Nuisance public hearing was mailed
to the owner of the property by United States Postal Service at 218 East El Paso Street, Broken
Arrow, Oklahoma 74012 at the address shown at the current year’s tax rolls in the Tulsa County
Treasurer’s Office, namely Peter and Andrea White, 218 East El Paso Street, Broken Arrow,
Oklahoma, 74012; and

WHEREAS, the following the public hearing on November 17, 2011, an Order
Abatement was issued finding that the structure at 218 East El Paso Street, Broken Arrow,
Oklahoma, 74012, in its present condition was a dilapidated structure in violation of City
Ordinance Section 15-1.C(15) and 15-4, and Oklahoma State Statute, Title 11, O.S. §§ 22-111,
112; and

WHEREAS, the above-described public nuisance remains unabated.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
BROKEN ARROW, OKLAHOMA, that the main structure on the property legally described
as Lots E 13, Lot 19 and all Lot 20, Block 57, B.A., Original Town Addition to the City of
Broken Arrow, Tulsa County, State of Oklahoma, and locally known as 218 East El Paso Street,
Broken Arrow, Oklahoma 74012, is declared a public nuisance; and

BE IT FURTHER RESOLVED that the City Attorney is hereby authorized to file an
action in District Court pursuant to 50 O.S. § 17, to obtain a Decree ordering the abatement of
the public nuisance and should the owner fail to abate the nuisance as ordered, that the matter
may be referred to the neighborhood improvement department to take all necessary action to
demolish and remove said main structure.

APPROVED AND PASSED in Open Meeting by the City Council of the City of Broken
Arrow on this 6™ day of March, 2012.

ATTEST: Mayor

City Clerk

APPROVED AS TO FORM:

Assistant City Attorney



To:
From:
Subject:

Broken Arrow City Council
Meeting of: 03-06-12

Mayor and City Council

Office of the City Manager

Consideration of and possible approval of Resolution No. 733, a
Resolution of the City Council of the City of Broken Arrow,
Oklahoma declining membership in the Oklahoma Municipal
League, authorizing staff to work with Oklahoma Municipal
Retirement Fund (OMREF) on the City's employee retirement
system, directing staff to explore other agencies and new
organizations to advance its interest, and authorizing
notification of the City's membership status with the Oklahoma
Municipal League

Background:

The services provided by the Oklahoma Municipal League (OML) to its member
cities ranges from assistance with staff questions to lobbying the Oklahoma
Legislature for bills that support the needs of the Cities of Oklahoma. Over the past
several years there has been a sharp decline in the support the City of Broken Arrow
has received from OML. During the last legislative session the OML staff took a
position on the Police and Fire arbitration act that was directly opposed to the
interests of its member cities and when their Board directed a change in the position,
they took no active part in opposing the legislation. This year, prior to different
direction from its board, the OML Staff took a position on Police and Fire pensions
that was in direct opposition to the desires of its member cities. Although the
position was changed by the board the damage had been done and the proposed bills
are moving through the legislature at a very rapid clip.

During the past six months Mayor Lester and the Mayors and City Managers of other
northeastern Oklahoma cities have met with the OML Director and Board members
in an effort to reach an acceptable accommodation on the issues between the
northeastern Oklahoma cities and OML. Attached is a letter that was sent to OML
by Mayor Lester on behalf of the cities participating in the discussion with OML.
The response by OML was less than acceptable and as a result the staff recommends
that the City Council terminate its membership in OML. Having exhausted all
possible approaches to resolution of the problem the City of Broken Arrow and
several other northeastern Oklahoma cities propose to decline their continued
membership in OML.

Termination of OML membership is problematic as membership in a state municipal
league is required for National League of City steering committees. The three
members of the City Council currently on NLC steering committees are the only
representatives of the State of Oklahoma on NLC steering committees. Having them
give up their committee memberships is a loss for the City and the State but at this
time it is the only way to make the point that OML must serve the needs of all cities
not just the few with representation on the Board.

The Staff recommends that the City Council approve the attached resolution.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



Broken Arrow City Council

Meeting of: 03-06-12

Subject: Consideration and possible approval of a resolution of the City Council of the City of
Broken Arrow declining membership in the Oklahoma Municipal League

Cost: Savings of $49,967.63

Prepared By: David L. Wooden, P.E., Acting City Manager

Reviewed By: Legal Department

Approved By: David L. Wooden, P.E., Acting City Manager

Attachments: Resolution of the City Council of the City of Broken Arrow declining

membership in the Oklahoma Municipal League
Letter from Mayor Lester, Subject: OML Service and Governance
Improvements, Dated 12-22-11

Recommendation: Approve the attached resolution

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:
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RECEIVE
December 22, 2011 DEC 2 8 201

Homer Nicholson, Mayor
516 E. Grand Ave.

ity of Pongs City
Ponca City, OK 74801

City Manager's Offica

Subject OML Service and Governance Improvements
Dear Mayor Nicholson:

First, allow me to thank you and those from the Oklahoma Municipal Leagus for both
your attendance and your parficipation Irs our November 18, 2011, meeting in Broken
Arrow. The first step toward resolving Issues is to sit down at the same {able.

Flease allow me to summarize the key Issues which wete discussed during our meeling.
1. Neane with municipal experfence is currently on the OML staff and therefore there is
insufficient background knowledge of local heeds as it periains o municipal

operafions and policy development.

2. Nofull-time Jobbyist is on the OML staff nior s there a full-time lobbyist consultant to
fulfill these needs either during or after a legislative sassion.

, gsve ance =dces not redlest the population distribution in the State o more
dense urban cammunities and therefnte the welght ﬁrﬁhe hoard’s declsion making =
skewed In favarafa (44 " ural perspeatwe :

-of population-and related economies by areas of the
State, the lack of OML staff geographic representation in eastern and other logical
areas of the State would seem to be another cause of deficiency in service delivery
and é‘ffectiveaess ’ﬁ:arthe League:s rnisslon,

.0, Box 610, Broken Atows OK 74003+ Tel(918)259.8419 + Fax (918)250-8206 = wwwbrokenamrowok g0



ﬂ&@ds ta add reai mumcfpa experieme on the siaff attha earhest pesstble f:;iate and at
the highest level of exscutive leadership. Therefore, we will need to see movement
{oward executive nmnagement with municipal experience as part of our overall returnto
OML.

Though we don't need to agres all the time, we do need to trust and respect each other,
There needs to be a much better line of constant communication between staff and
member cities. We are confident that once the Board addresses gach of the four points
above, there will be a renewed frust in all of ourworking relationships.

We look forward to receiving the Board's policy solutions 1o these issues and the
tirmetable for implementation. Upon receipt of such correspondence it is antzrs]pated that
dues payments will be forthcoming as indicated.

Again, thank you for yourwillingness to both listen and assist ug by providing results for
a reinvigorated Oklahoma Municipal League.

Respectully submitted,

Tzzmmy {‘:amer May@r ﬁf {TZ% enﬁmi

Vie Vreeland, Mayor of Jenks

Doug Bonebrake, Mayor of Owasso

Doug Enevoldsen, City Manager of Bixby
David Wooden, City Manager of Broken Arrow
Pam Peolk, City Manager of Collinsville

Steve Whitlock, City Manager of Coweta

Ed Tinker, Gity Manager of Glenpool

Mike Tinker, City Manager of Jenks

Mika% Nunnaiey f{‘:ity Eﬁanag&r ﬁf Mﬁﬂnfﬁfd



RESOLUTION NO. 733

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BROKEN
ARROW, OKLAHOMA DECLINING MEMBERSHIP IN THE OKLAHOMA
MUNICIPAL LEAGUE, AUTHORIZING STAFF TO WORK WITH OMRF
ON THE CITY'S EMPLOYEE RETIREMENT SYSTEM, DIRECTING
STAFF TO EXPLORE OTHER AGENCIES AND NEW ORGANIZATIONS
TO ADVANCE ITS INTERESTS, AND AUTHORIZING NOTIFICATION OF
THE CITY'S MEMBERSHIP STATUS WITH THE OKLAHOMA
MUNICIPAL LEAGUE

WHEREAS, the City of Broken Arrow has been an active member of the Oklahoma Municipal
League (OML) for a number of years, with city officials actively participating in OML activities,
contributing to the organization, and assisting with other cities to further the mission of good
municipal government for all municipalities in the State of Oklahoma; and

WHEREAS, in recent years, the City of Broken Arrow and other municipalities have expressed
growing concern that OML is not adequately representing the interests of all of its
municipalities, and is not responsive to concerns about the direction of the organization, and at
times has pursued goals that are contrary to the interests of the City of Broken Arrow; and

WHEREAS, representatives from numerous municipalities, including the City of Broken Arrow,
have discussed and attempted to resolve issues related to management and direction of OML,
and have been unable to resolve those issues; and

WHEREAS, management of the City has expressed to OML an unwillingness to continue to
participate in OML activities absent substantial and drastic changes in the organization; and

WHEREAS, declining membership in the Oklahoma Municipal League is in the best interest of
the citizens of the City of Broken Arrow.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Broken Arrow,
Oklahoma, as follows:

I. The City of Broken Arrow declines renewing its membership in the Oklahoma
Municipal League as the organization does not effectively represent the best interests
of the City of Broken Arrow.

2. The City Manager is authorized, on behalf of the employees of the City, to contact the
Oklahoma Municipal Retirement Fund to take those steps necessary to ensure that all
retirement benefits of city employees are fully protected and not interfered with by the
OML, and to pursue all legal action necessary to protect the retirement benefits of the
employees of the City.



3. The City Manager is authorized and directed to explore contracts with other
organizations, as necessary, to provide those services needed by the City from a
statewide municipal organization, and to report to the City Council any options that
might exist. If necessary, city staff is authorized to work with other municipalities to
consider and explore the option of the creation and funding of a new organization that
would better represent the interest of the City.

4. The City Manager is authorized and directed to notify all organizations, including
members of the State Legislature and those others affected by this decision, that the
City is no longer a member of OML and that OML does not represent the best interest
of the City of Broken Arrow.

ADOPTED BY THE BROKEN ARROW CITY COUNCIL THIS 6TH DAY OF MARCH,
2012.

ATTEST: MAYOR

(seal) City Clerk

APPROVED AS TO FORM:

City Attorney



To:
From:
Subject:

Broken Arrow City Council
Meeting of: 03-06-12

Mayor and City Council

Office of the Department of Engineering and Construction
Consideration of, possible approval of and authorization to
execute a Professional Consultant Agreement with R.L. Shears
Co. for the planning, scoping and schematic design portion of
the Downtown Main Street Streetscapes Phase III, Project No.
TIFDT1

Background:

Cost:

Prepared By:

On September 20, 2011, the City Council adopted the Downtown Streetscape
Guidelines. On October 10, 2011, the City sent out approximately 150 requests for
Letters of Interest (LOI) for professional consulting services to implement the
approved Guidelines. On October 26, 2011, the City received 44 Letters of Interest
from professional consultants concerning the proposed Downtown Main Street
Streetscape project. On November 1, 2011, the city sent Statement of Qualifications
(SOQ) to the 44 firms submitting letters of interest to the city. On November 15,2011
20 SOQs were received. On November 30, 2011, the Downtown Streetscape
Committee, consisting of DAB members and City Staff, met to discuss the project
overview as well as the selection process. On December 7, 2011, the Committee
reviewed and scored the SOQs. Five (5) firms were selected for interviews. The
interviews were held on December 20, 2011 and the top rated firms by the Downtown
Streetscape Committee was RL Shears Co. City Staff has negotiated a professional
consultant agreement with R.L. Shears Co. for planning, scoping, and schematic
design phases for this project in the amount of $157,535.00.

Because this agreement will be funded by Tax Increment Financing (TIF), the
agreement was taken to the Downtown Advisory Board (DAB) and the Planning
Commission. At its meeting of February 14, 2012, the DAB recommended approval
of TIF funding for the agreement, but recommended that a Notice to Proceed be issued
for only the planning and scoping phases until such time as a specialist in the field of
downtown revitalization is hired by the Broken Arrow Economic Development
Authority. Atits meeting of February 23,2012, the Planning Commission approved a
recommendation to the City Council for approval of the professional consultant
agreement.

Based on the above recommendations, the attached agreement with R.L. Shears is
scoped and structured to fund the planning, scoping, and schematic design phases.
However, prior to Notice to Proceed with the schematic design, Staff will present the
findings to the DAB and request a recommendation to proceed.

Funding is available from the TIF.

$157,535.00

Kenneth D. Schwab, P.E., CFM
Director of Engineering and Construction

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



City Council

Meeting of 03-06-12

Subject: Approval of and authorization to execute a Professional Consultant
Agreement for the Downtown Main Street Streetscapes Phase 111,
Project No. TIFDT1

Reviewed By: Development Services Department
Finance Department
Economic Development Coordinator

Legal Department

Approved By: David L. Wooden, P.E. City Manager

Attachments: Downtown Main Street Streetscapes Phase III Professional Consultant
Agreement

Recommendation: Approve and authorize execution of a Professional Consultant Agreement with R.L.
Shears Co. for planning, scoping, and schematic design of the Downtown Main
Street Streetscapes Phase III.

KDS:tdh

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



1.0

2.0

3.0

4.0

5.0

6.0 Agreement Approved by the Owner on:

. AGREEMENT SUMMARY
CITY OF BROKEN ARROW
DOWNTOWN MAIN STREET STREETSCAPES PHASE Il
PROFESSIONAL CONSULTANT AGREEMENT
PROJECT NO. TIFDT1

Professional Consulting Firm:

1.1 Name: R.L. Shears Company, P.C.
1.2  Telephone No.: 918-582-0612
1.3 Address: 1522 South Carson Avenue, Tulsa, OK 74119

Project Name/Location: Downtown Main Street Streetscapes Phase lll,

Main Street from College to Fort Worth, Broken Arrow, Oklahoma.

. Statement of Purpose: Preparation of Traffic and Parking Study and

schematic streetscape design for the Downtown Main Street Streetscape
Phase lll, Main Street from College to Fort Worth.

Agreement Summary:

4.1 Agreement Amount: $157.535.00
4.2  Agreement Time: 187 calendar days
4.3 Estimated Construction Cost: $1,500,000.00

Contract Documents and Priority: The City of Broken Arrow
(OWNER), represented by the City Manager, and the Professional
Consulting firm, (CONSULTANT), identified in paragraph 1.0 agree to
perform this AGREEMENT in strict accordance with the clauses,
provisions, and the documents identified as below, all of which are made
part of this Contract. In the event of conflict, these documents shall be
interpreted in the following order:

5.1 AGREEMENT with corresponding Attachments;

5.2  Duly authorized Amendments to the AGREEMENT;

5.3 AGREEMENT Summary;

5.4  Specific project written correspondence mutually recognized; and
5.5  Specific project verbal instructions mutually recognized.




AGREEMENT
FOR
PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
R.L. SHEARS COMPANY, P.C. (CONSULTANT)
FOR
DOWNTOWN MAIN STREET STREETSCAPES PHASE Iil, TIFDT1

This AGREEMENT, including Attachment A through Attachment E, between the City of Broken
Arrow (OWNER) and R.L. Shears Company, P.C. (CONSULTANT);

WITNESSETH:

WHEREAS, OWNER intends to improve Main Street with additional streetscape, widened
sidewalks, narrowing roadways and traffic and parking study from College to Fort Worth
(PROJECT) in which, OWNER has requested that CONSULTANT provide certain professional
services as required and,

WHEREAS, CONSULTANT is qualified and capable to provide the professional services
required,;

NOW, therefore, in consideration of the promises contained in this AGREEMENT, OWNER and
CONSULTANT agree as follows:

ARTICLE 1 - EFFECTIVE DATE
The effective date of this AGREEMENT shall be the 21% day of February 2012.

ARTICLE 2 - GOVERNING LAW
This AGREEMENT shall be governed by the laws of the State of Oklahoma and venue for any
action concerning this Agreement shall be in the District Court of Tulsa County, Oklahoma.

ARTICLE 3 - SERVICES TO BE PERFORMED BY CONSULTANT

CONSULTANT shall perform the SERVICES described in Attachment A, Scope of Services. If
construction phase services are included, the CONSULTANT shall be the OWNER'S agent and
representative to observe, record and report with respect to all services that are required or
authorized by the construction documents.

ARTICLE 4 - COMPENSATION
OWNER shall pay CONSULTANT in accordance with Attachment D, Compensation.

ARTICLE 5 - OWNER'S RESPONSIBILITIES
OWNER shall be responsible for all matters described in Attachment C, OWNER'S
Responsibilities and Special Conditions.

ARTICLE 6 - STANDARD OF CARE

CONSULTANT shall perform the SERVICES undertaken in a manner consistent with the
prevailing accepted standard for similar services with respect to projects of comparable function
and complexity, and with the applicable state laws, as well as the specific codes, regulations,
design criteria and construction specifications adopted by the owner and other governing
policies published and generally considered authoritative by CONSULTANT'S profession that




are in effect at the time of performance of these SERVICES. CONSULTANT is obligated to
perform professional services in accordance with the foregoing standard with respect to the
laws, codes, regulations, design criteria and construction specifications that are applicable
pursuant to this AGREEMENT.

ARTICLE 7 - LIABILITY

7.1 General. Having considered the potential liabilities that may exist during the
performance of these SERVICES, the benefits of the PROJECT, and CONSULTANT'S fee for
the SERVICES; and in consideration of the promises contained in this AGREEMENT, OWNER
and CONSULTANT agree to allocate and limit such liabilities in accordance with Article 8.

7.2 Indemnification. CONSULTANT agrees to defend, indemnify and hold harmless
OWNER’s agents and employees, from and against legal liability for all claims, losses,
damages, and expenses to the extent such claims, losses, damages, or expenses are caused
by the CONSULTANT'’s negligent or intentional acts, errors, or omissions. In the event claims,
losses, damages, or expenses are caused by the joint or concurrent negligence of OWNER and
CONSULTANT, then they shall be borne by each party in proportion to each entity's own
negligence.

7.3 Consequential Damages. OWNER shall not be liable to CONSULTANT for any special,
indirect, or consequential damages resulting in any way from the performance of the SERVICES
such as, but not limited to, loss of use, loss of revenue, or loss of anticipated profits.

7.4 Survival. Upon completion of all SERVICES, obligations, and duties provided for in this
AGREEMENT, or if this AGREEMENT is terminated for any reason, the terms and conditions of
this Article 7 shall survive.

ARTICLE 8 - INSURANCE
During the performance of the SERVICES under this AGREEMENT, CONSULTANT shall
maintain the following insurance:

(1) General Liability Insurance, with a combined single limit of $1,000,000 for each
occurrence and $1,000,000 in the aggregate;

(2) Automobile Liability Insurance, with a combined single limit of not less than
$1,000,000 for each person, not less than $1,000,000 for each accident and not
less than $1,000,000 for property damage; and

(3) Professional Liability Insurance, with a limit of $1,000,000 annual aggregate.

CONSULTANT shall furnish OWNER certificates of insurance, which shall include a provision
that such insurance shall not be canceled without at least thirty (30) days written notice to
OWNER. All PROJECT sub-consultants shall be required to name OWNER and CONSULTANT
as certificate holders on their certificate of insurance for the PROJECT, and shall be required to
indemnify OWNER and CONSULTANT to the same extent. CONSULTANT shall be held
responsible to submit certificates of insurance for sub-consuitants to OWNER prior to the sub-
consultant’s release to commence work.

ARTICLE 9 - LIMITATIONS OF RESPONSIBILITY

CONSULTANT shall not be responsible for: (1) construction means, methods, techniques,
sequences, procedures, or safety precautions and programs in connection with the construction
of the PROJECT,; or (2) procuring permits, certificates, and licenses required for any
construction unless such responsibilities are specifically assigned to CONSULTANT in
Attachment A, Scope of Services.




ARTICLE 10 - LIMITATIONS OF RESPONSIBILITIES FOR ACTS OF OTHERS

Provided that the CONSULTANT has acted in good faith and performed his duties in
accordance with this AGREEMENT, CONSULTANT shall not be liable to OWNER for breach of
contract or for negligent error or omission in failing to detect, prevent, or report the failure of any
contractor, subcontractor, vendor, or other PROJECT participant to fulfill contractual or other
responsibilities to the OWNER, failure to finish or construct the PROJECT in accordance with
the plans and specifications, or failure to comply with federal, state, or local laws, ordinances,
regulations, rules, codes, orders, criteria, or standards.

ARTICLE 11 - OPINIONS OF COST AND SCHEDULE

Since CONSULTANT has no control over the cost of labor, materials, or equipment furnished by
others, or over the resources provided by others to meet PROJECT schedules,
CONSULTANT’S opinion of probable costs and of PROJECT schedules shall be made on the
basis of experience and qualifications as a professional. CONSULTANT does not guarantee
that proposals, bids, or actual PROJECT costs will conform to OWNER'S cost estimates or that
actual schedules will conform to OWNER'S projected schedules.

ARTICLE 12 - REUSE OF DOCUMENTS.

All documents, including, but not limited to, drawings, specifications, and details, reports, etc.
prepared by CONSULTANT pursuant to this AGREEMENT are instruments of service in respect
to the PROJECT. They are not intended or represented to be suitable for reuse by
CONSULTANT or others on extensions of the PROJECT or on any other project. Any reuse or
adaptation without prior written verification by the OWNER for the specific purpose intended will
be at CONSULTANT'S sole risk and without liability or legal exposure to the OWNER.
CONSULTANT shall defend, indemnify, and hold harmless the OWNER against all claims,
losses, damages, injuries, and expenses, including attorney’s fees, arising out of or resulting
from such reuse.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Except as otherwise provided herein, engineering documents, drawings, and specifications
prepared by CONSULTANT as part of the SERVICES shall become the property of OWNER.
CONSULTANT shall retain its rights in its standard drawing details, specifications, data bases,
computer software, and other proprietary property. Rights to intellectual property developed,
utilized, or modified in the performance of the SERVICES shall remain the property of
CONSULTANT, but shall be provided to the OWNER, at no additional expense to the OWNER.

ARTICLE 14 - TERMINATION

This AGREEMENT may be terminated by either party upon written notice in the event of
substantial failure by the either party to perform in accordance with the terms of this
AGREEMENT. The non-performing party shall have fifteen (15) calendar days from the date of
the termination notice to cure or to submit a plan for cure acceptable to the other party.

OWNER may suspend performance of this AGREEMENT for OWNER'S convenience upon
written notice to CONSULTANT. Upon restart, an equitable adjustment may be made to
CONSULTANT'S compensation, if the period of suspension has created an economic hardship
for the CONSULTANT.

ARTICLE 15 - DELAY IN PERFORMANCE

Neither OWNER nor CONSULTANT shail be considered in default of this AGREEMENT for
delays in performance caused by circumstances beyond the reasonable control of the non-
performing party. For purposes of this AGREEMENT, such circumstances include, but are not
limited to, abnormal weather conditions such as floods, earthquakes, fire; civil disturbances
such as war, riots, or other civil epidemic; power outages, strikes, lockouts, work slowdowns, or
other labor disturbances; sabotage; judicial restraint, and inability to procure permits, licenses,
or authorizations from any local, state, or federal agency for any of the supplies, materials,




accesses, or services required to be provided by either OWNER or CONSULTANT under this
AGREEMENT. Should such circumstances occur, the non-performing party shall, within a
reasonable time of being prevented from performing, give written notice to the other party
describing the circumstances preventing continued performance and the efforts being made to
resume performance of this AGREEMENT.

ARTICLE 16 - COMMUNICATIONS
Any communication required by this AGREEMENT shall be made in writing to the address
specified below:

OWNER: City of Broken Arrow
485 N. Poplar Street
Broken Arrow, OK 74012
Contact: Mr. Thomas D. Hendrix, P.E.
Engineering Division Manager (City Engineer)

CONSULTANT: R.L. Shears Company, P.C.
1522 South Carson Avenue
Tulsa, OK 74119
Contact: Robert Shears, ASLA, CLARB
Principal

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of OWNER and CONSULTANT.

ARTICLE 17 - WAIVER

A waiver by either OWNER or CONSULTANT of any breach of this AGREEMENT shall be in
writing. Such a waiver shall not affect the waiving party's rights with respect to any other or
further breach. ~

ARTICLE 18 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this AGREEMENT or the
occurrence of any event rendering any portion or provision of this AGREEMENT void shall in no
way affect the validity or enforceability of any other portion or provision of this AGREEMENT.
Any void provision shall be deemed severed from this AGREEMENT, and the balance of this
AGREEMENT shall be construed and enforced as if this AGREEMENT did not contain the
particular portion or provision

held to be void. The parties further agree to amend this AGREEMENT to replace any stricken
provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this Article shall not prevent this entire AGREEMENT from being
void should a provision which is of the essence of this AGREEMENT be determined void.

ARTICLE 19 - INTEGRATION ,

This AGREEMENT represents the entire and integrated AGREEMENT between OWNER and
CONSULTANT. It supersedes all prior and contemporaneous communications,
representations, and agreements, whether oral or written, relating to the subject matter of this
AGREEMENT.

ARTICLE 20 - SUCCESSORS AND ASSIGNS
To the extent permitted by Article 21, OWNER and CONSULTANT each binds itself and its
successors and assigns to the other party to this AGREEMENT.




ARTICLE 21 - ASSIGNMENT

Neither OWNER nor CONSULTANT shall assign its duties under this AGREEMENT without the
prior written consent of the other party. Unless otherwise stated in the written consent to an
assignment, no assignment will release or discharge the assignor from any obligation under this
AGREEMENT. Nothing contained in this Article shall prevent CONSULTANT from employing
independent sub-consuitants, associates, and sub-contractors to assist in the performance of
the SERVICES. However, third party entities must comply with Article 8.

ARTICLE 22 - THIRD PARTY RIGHTS
Nothing in this AGREEMENT shall be construed to give any rights or benefits to anyone other
than OWNER and CONSULTANT.

ARTICLE 23 - COMPLETION
CONSULTANT shall complete the services within the time frame outlined on Attachment E,
Schedule, subject to conditions which are beyond the control of the CONSULTANT.

ARTICLE 24 - IMMIGRATION COMPLIANCE
24.1 Consultant shall demonstrate that he:

24.1.1 Has complied, and shall at all times during the term of this Contract, comply in all
respects with all immigration-related laws, statutes, ordinances and regulations including
without limitation, the Immigration and Nationality Act, as amended, the Immigration
Reform and Control Act of 1986, as amended, and the Oklahoma Taxpayer and Citizen
Protection Act of 2007 ( Oklahoma HB 1804) and any successor laws, ordinances or
regulations (collectively, the Immigration Laws”); and

24.1.2 Has properly maintained, and shall at all times during the term of this Contract, maintain
any and all employee records required by the U.S. Department of Homeland Security
(“DHS"), including, without limitation, properly completed and maintained Form |-9s for
each of the Consultant’s employees; and

24.1.3 Has verified the employment eligibility for all employees hired on or after July 1, 2008
through DHS's E-Verify system, and shall at all times continue to verify the employment
eligibility of all employees hired during the term of this Contract; and

24.1.4 Has required, and will at all times during the term of this Contract, require any sub-
contractor utilized, hired or sub-contracted for by Consultant for the completion or
undertaking of any duties, tasks or responsibilities under this Contract, to comply the
requirements and obligations imposed by the Immigration Laws and set forth in
Paragraph (1), parts (a), (b) and (c), above, with regards to each of the sub-consultant’s
employees.

24.2 Consultant will indemnify, defend and hold harmless City against any loss, cost, liability,
expense (including, without limitation, costs and expenses of litigation and reasonable
attorney’s fees) demands, claims, actions, causes of action, liabilities, suits, damages,
including special and consequential damages that arise from or in connection with,
directly or indirectly, Consultant’s failure, deliberate or negligent, to fulfill its obligations
and representations regarding verifying the employment eligibility of its employees and
the employees of any subcontractor utilized by Consultant as set forth more fully in
Paragraph 33.1 above.




IN WITNESS WHEREOF, OWNER and CONSULTANT have executed this Agreement.

OWNER:
City of Broken Arrow

Approved as to form:

sy ~Ara L Nyere 4-9-/9

ASSISt/ n{ City Attorney(/

By
David L. Wooden, City Manager

Date

Attest:

City Clerk

CONSULTANT: R.L. Shears Company,

;C'Q«JM&L

Title
PresaDerT

Corporate Secretary (Seal)
Date 2%\

VERIFICATIONS (If not a corporation)

State of Oklahoma )

) §
County of Tulsa )

Before me, a Notary&Pu\};:llc on this Y
oherk Sheare

personally appeared

day of Q N : 2olaj

, known to be to be the President, Vice-

President, Corporate Officer, Member, Partner, or Other: of R.L.

Shears Company, P.C. and to be the identical person who executed the within and foregoing
instrument, and acknowledged to me that he executed the same as his free and voluntary act
and deed for the uses and purposes therein set forth.

My Commission Expires:

2\

W\%«\/

Ngtary Public

OFFICIAL SEAL
BRENT A. HOPKINS
2%\ NOTARY PUBLIC OKLAHOMA

TULSA COUNTY
COMM. EXP 03-12-2013
COMM. NO. 01003419




ATTACHMENT A
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
R.L. SHEARS COMPANY, P.C. (CONSULTANT)
FOR
DOWNTOWN MAIN STREET STREETSCAPES PHASE Ill, TIFDT1

SCOPE OF SERVICES

The following scope of services shall be made a part of the AGREEMENT dated the 21% day of
February, 2012.

1.0

2.0

PROJECT UNDERSTANDING

CONSULTANT understands that the Downtown Main Street Streetscapes Phase lli
Project consist of five design phases and the OWNER has retained their professional
services for Phase One - Planning and Scoping and Phase Two - Schematic Design in
order to conduct a traffic and parking study, storm water drainage analysis, topographic
survey and conceptual streetscape drawings. The CONSULTANT anticipates

- construction documents will be prepared with the three remaining phases, Preliminary

Design, Final Design, and Bidding Phase Services which will be added as an
amendment to this agreement. :

In addition, the CONSULTANT understands that the OWNER has $1,500,000.00
budgeted for this PROJECT that includes all professional consultant fees, right-of-way
acquisition, utility relocation, and project construction monies. The CONSULTANT has
presented the OWNER an estimate of probable cost for the construction phase of the
PROJECT that exceeds the budget and understands that the design will include the
entire project area however, the construction scope may be limited or reduced to meet
budgeted funds. The CONSULTANT is required to keep the OWNER apprised of the
PROJECT costs and advise the OWNER of necessary cost reduction measures, if
required, during the course of the PROJECT.

PROJECT SCOPE

CONSULTANT shall provide consulting services as follows:
Topographical Survey Coordination
Traffic / Parking Studies
Storm Water Drainage Analysis
Conceptual Streetscape Drawings




3.0 SCOPE OF SERVICES

3.1

3.2

ADMINISTRATIVE/MANAGERIAL DUTIES: CONSULTANT shall be
responsible to perform the following tasks throughout the course of the
PROJECT:

3.1.1 Document all meetings, conferences, coordination, phone
conversations, etc. and send documentation to OWNER within
three (3) calendar days.

3.1.2 Meet with the Owner in a Pre-Design Conference in order to
determine design criteria, requirements and codes and other
critical design features of the Project such as preferred alignment
as well as project schedule and milestone dates.

3.1.3 Provide Owner with a list of all proposed sub-consultants and
tasks sub-consultants are responsible to perform.

3.1.4 Meet with the Owner to discuss review comments on each phase
of the project, and incorporate appropriate comments into
following phase.

PLANNING AND SCOPING PHASE: Upon receiving the written Notice to
Proceed, the Consultant shall perform the following tasks in accordance
with the schedule provided in Attachment E:

3.2.1 Attend Kick-Off Meeting with City of Broken Arrow Staff.

3.2.2 ldentify Key Objectives and Considerations.

3.2.3 Analyze existing ADA conditions.

3.2.4 Establish horizontal and vertical control necessary for the design
and construction of the project including the establishment of
reference points and benchmarks at each end and at interim
points of the project and setting PK nails at each 300 foot station
throughout the project. Control shall be in accordance with the
OWNER'’S Engineering Design criteria.

3.2.5 Conduct field topographic survey as necessary, for design of the
project.

3.2.6 Research and field-verify, as able, the horizontal and vertical
locations of all public and private utilities within the project
boundary, which may be in conflict with the project.

3.2.7 Analyze existing and planned storm water drainage improvements
in and adjacent to the project area and prepare drainage
Calculations and Report including the following items:

e Review report prepared by Crafton, Tull, Sparks, and
Associates dated July 1, 2011.

¢ Verify drainage patterns on-site.

e Prepare preliminary report and make recommendations.

e Review report and recommendations with City Staff and
make revisions as requested.

3.2.8 Analyze existing lighting photometrics and examine initial
conditions.

3.2.9 Prepare Traffic Study and Parking Analysis including the following
items:

Traffic Study
e Collect current weekday and weekend traffic count data on
Main south of College and north of Ft. Worth to identify
which day experiences the highest traffic volume and what
the magnitude of the peaks are that occur during the day.
e Collect traffic count data when highly attended event is




3.3

scheduled at the Broken Arrow Performing Arts Center in
order to measure and compare Main Street event traffic
with normal peak traffic.

e Collect weekday a.m. and p.m. (and midday if applicable)
peak hour manual turning movement counts at 6
intersections in the study area (also include midday peak if
one exists). :

e Acquire current signal timing information from Owner for
the four signalized intersections currently in place on Main
Street.

e Develop a Synchro software model of Main Street between
Ft. Worth and College.

e Prepare capacity analyses of all 6 intersections using
Synchro software (this will identify the level-of-service and
average-delay-per-vehicle that would be provided).
Capacity analyses will include the existing 4-lane scenario
and the potential 3-lane and 2-lane scenarios.

Parking Analysis

e Collect parking occupancy and duration data for 26 block
faces in the study area. The data will be coliected
continually on weekdays between the hours of 9:00am to
5pm in 15 minute increments. The 26 block faces consist
of five blocks on Main Stireet and eight blocks on the four
cross streets.

e Develop individual statistics for each block face as well as
aggregations for Main Street and as a unit and the cross
streets as a unit.

e Inventory existing parking spaces on Main and cross
streets for one block either side of Main Street.

¢ Explore potential opportunities for increasing parking
spaces on the cross streets within one block of Main
Street.

¢ Identify the number of parking spaces, if any, that could
potentially be gained.

e Prepare Preliminary Traffic and Parking Study Report.

o Review meeting with City Engineering Staff.

SCHEMATIC DESIGN PHASE: Upon receiving the written Notice to
Proceed, the Consultant shall perform the following tasks in accordance
with the schedule provided in Attachment E:

3.3.1
3.3.2
3.3.3
3.34
3.3.5
3.3.6

3.3.7
3.3.8

3.3.9

Finalize preliminary report based on input from review meetings.
Provide options for light fixture and site amenities selections.
Evaluate existing conditions presented in the topographic survey.
Develop Conceptual Streetscape Plan illustrating two and three
lane traffic configuration with both angled and parallel parking.
Prepare Presentation Drawings including a rendered site plan,
illustrative color sketches or Sketch-Up models.

Prepare estimate of probable cost with a 25% contingency for the
recommended concept.

Attend review meeting with City Staff and DAB Subcommitiee.
Present concepts and reports to the Downtown Advisory Board
(DAB).

Attend Public Workshop.

3.3.10 Response to DAB and public comments.




ATTACHMENT B
TO

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
R.L. SHEARS COMPANY, P.C. (CONSULTANT)
FOR

DOWNTOWN MAIN STREET STREETSCAPES PHASE Iil, TIFDT1

ORGANIZATION OF SUBMITTAL DOCUMENTS

The following compensation and hourly rates shall apply as described in Attachment B
and shall be made a part of the AGREEMENT dated the 21% day of February 2012.

1.0

2.0

PLANNING AND SCOPING DOCUMENTS: The CONSULTANT shall submit in-
full, in accordance with this AGREEMENT, the following documents:

G G G I G Y
~NO AR WON-=-

Photographic Inventory of Project Area;
Topographic Survey;

Preliminary Drainage Analysis Report;
Preliminary Electrical and Lighting Study Report;
Preliminary Parking and Traffic Study Report;
Standard Construction Details;

Standard Construction Drawings; and;

SCHEMATIC DESIGN DOCUMENTS: The CONSULTANT shall submit in-full,
in accordance with this AGREEMENT, the following documents:

2.1

2.2

2.3

2.5

2.6

Conceptual Streetscape Plan illustrating 1 block of 3 traffic lanes with
parallel parking;

Conceptual Streetscape Plan illustrating 1 block of 3 traffic lanes with
angled parking;

Conceptual Streetscape Plan illustrating 1 block of 2 traffic lanes with
parallel parking;

Conceptual Streetscape Plan illustrating 1 block of 2 traffic lanes with
angled parking;

Conceptual Streetscape Site Plan illustrating recommended concept for
entire project area;

Typical Sections for Recommended Traffic and Parking Layout;

lllustrative color sketches, 3-D models developed with Sketch-up, and
detail plan sheets;

Schematic Street Light and Electrical Plan and Final Report;

Final Drainage Analysis Report;

Final Parking and Traffic Study Report




ATTACHMENT C
TO
AGREEMENT FOR CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
R.L. SHEARS COMPANY, P.C. (CONSULTANT)

FOR

DOWNTOWN MAIN STREET STREETSCAPES PHASE Ill, TIFDT1

OWNER'’S RESPONSIBILITIES AND SPECIAL CONDITIONS

The following list of special OWNER'’S responsibilities and contract special conditions shall be
made a part of this AGREEMENT dated the 21% day of February, 2012.

1.0

2.0

OWNER’S RESPONSIBILITIES

1.1

1.2

1.3

1.4

1.5

1.6

OWNER shall furnish to CONSULTANT all available information pertinent to the
PROJECT including previous reports and any other data relative to design and
construction of the PROJECT;

OWNER shall furnish to CONSULTANT all public utility information available
relative to the design and construction of the PROJECT.  Consultant
topographical survey shall locate all utilities above and below ground for exact
location;

OWNER shall furnish to CONSULTANT list of codes adopted by the municipality
as well as subdivision regulations, design criteria and construction standards and
specifications that may be pertinent to the design and construction of the
PROJECT;

OWNER shall be responsible for all permit fees and for all reproduction costs
associated with the bidding of the final approved construction documents
required for the construction of this PROJECT;

OWNER shall be responsible for all land/easement acquisition costs and filing of
the required legal documents, if necessary; and

OWNER shall examine all studies, reports, sketches, estimates, specifications,
plan drawings, proposals, and other documents presented by the CONSULTANT
and render in writing decisions pertaining thereto within a reasonable time so as
not to delay the SERVICES of the CONSULTANT.

SPECIAL CONDITIONS

2.1

None




ATTACHMENT D
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
R.L. SHEARS COMPANY, P.C. (CONSULTANT)
FOR
DOWNTOWN MAIN STREET STREETSCAPES PHASE IlI, TIFDT1

COMPENSATION AND ADDITIONAL SERVICES

The following compensation and hourly rates shall apply as described in Attachment D
and shall be made a part of the AGREEMENT dated the 21% day of February 2012.

1.0

2.0

3.0

4.0

BASIC COMPENSATION

The basic compensation for the Professional Consultant to perform all duties and
responsibilities associated with the Scope of Services as described in
Attachment A shall be in accordance with the following payment breakdown:

1.1 Planning and Scoping Phase Payment: The OWNER shall pay the
CONSULTANT a Fixed Fee amount of $80,690.00 for the completion of
the Conceptual Phase. This amount includes all labor, material, overhead
and profit associated with the Scope of Services.

1.2 Schematic Design Phase Payment: The OWNER shall pay the
CONSULTANT a lump sum amount of $76,845.00 for the completion of
the Preliminary Phase. This amount includes all labor, material, overhead
and profit associated with the Scope of Services.

ADDITIONAL SERVICES BASED ON TIME
The hourly rates set forth below include all salaries, benefits, overhead and other

indirect costs including federal, state, and local taxes, plus profit and effective as
of February 7, 2012:

Professional Services

Principle Landscape Architect / Project Manager: $105.00 / hour

Landscape Architect: $85.00 / hour

Landscape Architect Technician Ii: $75.00 / hour

Landscape Architect Technician I: $70.00 / hour

Clerical: $45.00 / hour
REPRODUCTION

All charges for reproduction shall be included in Basic Compensation Fee of the
Professional Consultant. No separate payment will be made for these expenses.

MILEAGE




5.0

6.0

All direct costs shall be included in the Basic Compensation of the Professional
Consultant. No separate payment will be made for these expenses.

DIRECT COSTS

All direct costs shall be included in the Basic Compensation of the Professional
Consultant. No separate payment will be made for these expenses.

ADJUSTMENT CLAUSE

The rates and costs described in this AGREEMENT shall not be revised
annually, unless mutually agreed upon by both parties.




ATTACHMENT E
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND |
R.L. SHEARS COMPANY, P.C. (CONSULTANT)
FOR
DOWNTOWN MAIN STREET STREETSCAPES PHASE I, TIFDT1

PROJECT SCHEDULE

The following schedule shall be made a part of the AGREEMENT dated the 21% day of
February, 2012. (See Attached Schedule)

1.0 PLANNING AND SCOPING PHASE:

Notice to Proceed: (See Attached Schedule)
Identify Key Objectives and Considerations:
Photo Inventory and Site Investigation:
Topographic Survey:

Analyze Existing ADA Conditions:

Traffic Study

Parking Study:

Drainage Analysis:

Electrical and Lighting Study:

Submit Preliminary Reports:

Review Meeting with Staff & DAB Subcommittee:
Review Meeting with DAB

Public Workshop

R G T G T G G G QT QU QU G G |
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2.0 SCHEMATIC DESIGN PHASE:

2.1 Notice to Proceed:

2.2  Finalize Reports based on review comments:

2.3  Conceptual Traffic and Parking Configurations:

2.4  Conceptual Streetscape Plans:

2.5 Typical Sections:

2.6  Detail Streetscape Plan Sheets:

2.7  Presentation Drawings:

2.8 Review Meeting with Staff and DAB Subcommittee:
2.9 Review Meeting with DAB:

2.10 Public Workshop:
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Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: Office of the Department of Engineering and Construction
Subject: Consideration of and possible approval of the use of Tax
Increment Financing (TIF) District funds for the purchase of
property at 112 North Main Street
Background: The City is responsible for a 13.715 million dollar Tax Increment Financing

District that encompasses the square mile from Kenosha to Houston and Elm Place
to 9th Street. This TIF will be paid off by a combination of new property taxes
generated by the TIF and new sales taxes in the TIF area. At the present time it is
anticipated that the ad valorem taxes will pay back 49 percent of the loan and the
sales taxes will pay the remaining 51 percent.

The initial allocation of funds was 7.715 million dollars for the FlightSafety project
and associated infrastructure and financing costs. The remaining 6 million dollars
was set aside to encourage downtown redevelopment. As of this date none of the 6
million dollars for downtown revitalization has been expended. The City did set up
a credit line of 3 million dollars worth of funds for downtown revitalization to be
spent as directed by the City Council. The remaining 3 million dollars will be set
up when the initial funding is expended.

The Downtown Advisory Board recommended and the City Council approved the
following allocation of Tax Increment Financing (TIF) Funds:

Public Improvements $2,500,000

Property and Structure Acquisition $3,000,000

Incentive Financing $500,000

In exchange for the Broken Arrow School District’s agreement to the TIF, the City
Council agreed to purchase, with TIF funds, the Broken Arrow School District’s
property at 112 N. Main (Old Franklin Hospital) and the Education Service Center
north of the Performing Arts center. Since that agreement the Broken Arrow
School District has decided to not sell the Education Service Center property which
has reduced the income available to repay the TIF loans. The City staff has
received an appraisal from the Broken Arrow School District setting the value of
the property at 112 N. Main at $423,900.

The City is working with MV A, d/b/a/ Military History Museum to establish a
Museum of Military History in the building at 112 North Main Street. The Military
History Museum will house several display rooms of over 2,000 military artifacts,
documents, and memorabilia representing all of the uniformed services from the
American Revolution to Desert Storm. In addition, the J.M. Davis Arms Museum
of Claremore and Tulsa University’s Library Collection and Archives will
participate with displays.

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



City Council

Meeting of: 03-06-12
Subject: Approval of the use of Tax Increment Financing (TIF) District funds
for the purchase of property at 112 North Main Street

Cost:

Prepared By:

Reviewed By:

Approved By:

Attachments:

Recommendation:

KDS:tdh

Because this property purchase will be funded by Tax Increment Financing (TIF), use
of TIF funds was taken to the Downtown Advisory Board (DAB) and the Planning
Commission. At its meeting of February 14, 2012, the DAB recommended approval
of TIF funding for the property acquisition, and the Planning Commission approved a
recommendation to the City Council for approval of the use of TIF funds at its meeting
of February 23,2012. Costis to be applied towards the Property Acquisition amount.

$423,900

Kenneth D. Schwab, P.E., CFM
Director of Engineering and Construction

Development Services Department
Finance Department

Economic Development Coordinator
Legal Department

David L. Wooden, P.E., City Manager

None

Approve the use of TIF funds to purchase the property at 112 North Main Street

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



To:
From:
Subject:

Broken Arrow City Council
Meeting of: 03-06-12

Mayor and City Council

Office of the Department of Engineering and Construction
Consideration of and possible approval of the use of Tax
Increment Financing (TIF) District funds for development of
north side parcels of Hillside Park (Tiger Hill)

Background:

Cost:

The City is responsible for a $13.715 million Tax Increment Financing District that
encompasses the square mile from Kenosha to Houston and Elm Place to 9th Street.

This TIF will be paid off by a combination of new property taxes generated by the TIF
and new sales taxes in the TIF area. At the present time it is anticipated that the ad
valorem taxes will pay back 49 percent of the loan and the sales taxes will pay the
remaining 51 percent.

The initial allocation of funds was $7.715 million for the FlightSafety project and
associated infrastructure and financing costs. The remaining $6 million was set aside
to encourage downtown redevelopment. As of this date none of the $6 million for
downtown revitalization has been expended. The City did set up a credit line of $3
million for downtown revitalization to be spent as directed by the City Council. The
remaining $3 million will be set up when the initial funding is expended.

The Downtown Advisory Board recommended and the City Council approved the
following allocation of Tax Increment Financing (TIF) Funds:

Public Improvements $2,500,000

Property and Structure Acquisition $3,000,000

Incentive Financing $500,000

To date the development of the north side parcels of the Hillside Park (Tiger Hill)
project has been accomplished without any significant outlay of TIF funds. Design
has been accomplished in-house, force account labor and equipment relocated the 24-
inch water line for only the cost of materials, and much of the rough grading work has
been accomplished through an agreement with the Hillside Plaza developer on the
north side of the Broken Arrow Expressway. However, procurement and erection of
the retaining wall, completing the grading, and providing erosion control must be
contracted at an estimated cost of $1,100,000 (attached). Staff proposes that this work
be accomplished using TIF funds.

Because this development is proposed to be funded by Tax Increment Financing (TIF),
use of TIF funds was taken to the Downtown Advisory Board (DAB) and the Planning
Commission. At its meeting of February 14, 2012, the DAB recommended approval
of TIF funding for the development, and the Planning Commission approved a
recommendation to the City Council for approval of the use of TIF funds at its meeting
of February 23, 2012. Cost is to be applied towards Public Improvements

$1,100,000

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



City Council

Meeting of: 03-06-12

Subject: Approval of the use of Tax Increment Financing (TIF) District funds
for development of north side parcels of Hillside Park (Tiger Hill)

Prepared By: Kenneth D. Schwab, P.E., CFM, Engineering and Construction Department
Director
Reviewed By: Development Services Department

Finance Department
Economic Development Coordinator

Legal Department
Approved By: David L. Wooden, P.E., City Manager
Attachments: Site Plan

Cost Estimate

Recommendation:  Approve the use of TIF funds to complete the development of the north side parcels on
Hillside Park (Tiger Hill)

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:
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CITY OF BROKEN ARROW

HILLSIDE PARK SITE DEVELOPMENT
CONSTRUCTION COST ESTIMATE

Date: 2/9/2012
Engineer: KDS
Type: Final
Year:; 2012
Horizon: 1

Annual Inflation: 2.50%
Contingency: 10.00%

Pay Iltem Description

Sanitary Sewer

Clearing and Grubbing
Unclassified Excavation
Temporary Bale Barrier
Temporary Silt Fence
Temporary Sediment Filter
Temporary Siltation Basin
Temporary Silt Dike

Solid Slab Sodding
Concrete Curb and Gutter
4'-0" 1.D. Manhole

4'-0" 1.D. Manhole Additional Depth
Standard Median Drain
Design No. 1 Inlet

24" HDPE Pipe

18" HDPE Pipe

15" HDPE Pipe

Removal of Strucutres
Construction Staking

BA Recessed Inlet, 8'x3'
BA Recessed Inlet, 4'x3'
Magnumstone Retaining Wall

(Enter: Planning, Conceptual, Preliminary, Final, Actual)

(Enter: 1-1Yr,2Yr;2-2Yr,5Yr,3-56Yr, 10 Y7)

Unit Cost

Units Quantity  Contingency
LS 1.00 $5,500.00
CcY 23,600.00 $13.20
LF 50.00 $22.00
LF 1,432.00 $3.30
EA 6.00 $385.00
LS 1.00 $2,750.00
LF 1,385.00 $3.85
SY 6,000.00 $2.20
LF 1,148.00 $16.50
EA 1.00 $2,420.00
VF 0.50 $242.00
EA 1.00 $3,850.00
EA 2.00 $4,400.00
LF 41,65 $132.00
LF 204.16 $77.00
LF 182.52 $66.00
LS 1.00 $11,000.00
LS 1.00 $5,500.00
EA 1.00 $5,500.00
EA 3.00 $4,950.00
SE 26,768.00 $24.20
Sub-Total =

2012 Total Construction Cost =

2013 Total Construction Cost =

Extension

$5,500.00
$311,520.00
$1,100.00
$4,725.60
$2,310.00
$2,750.00
$5,332.25
$13,200.00
$18,942.00
$2,420.00
$121.00
$3,850.00
$8,800.00
$5,497.80
$15,720.32
$12,046.32
$11,000.00
$5,500.00
$5,500.00
$14,850.00
$647,785.60
$1,098,470.89

$1,098,470.89

$1,125,900.00




Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council
From: Office of the Department of Engineering and Construction
Subject: Consideration of and possible approval of bids received, award

of the lowest responsible bid to Tulsa Dynaspan, Inc., and
authorization to execute a contract for procurement of
concrete retaining wall blocks for Hillside Park (north side
Tiger Hill) and the utilization of Tax Increment Fund (TIF)
District funds for the procurement of the retaining wall blocks

Background: Rough grading and water line relocation for the commercial sites on the north side of
Hillside Park (Tiger Hill) are almost complete. The retaining wall will require
approximately 3,350 2’by 4’by 2’ modular concrete blocks identical to the ones used
on the south, east, and west sides for Flight Safety. Because of the lead time required
for manufacture and delivery of the concrete blocks for the retaining wall, Staff
decided to procure the blocks in advance of the contract for installation. The
procurement contract was advertised on January 20 and 27, 2012, and bids were
opened on February 15, 2012. Two bids were received. The low bidder was Tulsa
Dynaspan, Inc., at $291,704.28. A contract for installation of the wall was advertised
on February 24, 2012.

This procurement will be funded by Tax Increment Financing (TIF) District.
Approval of the City Council is required for the use of TIF funding. Funding
will come from the Public Improvements allocation of the TIF.

Cost: $291,704.28

Prepared By: Kenneth D. Schwab, P.E., CFM
Director of Engineering and Construction

Reviewed By: General Services Department
Development Services Department
Finance Department
Economic Development Coordinator

Legal Department
Approved By: David L. Wooden, P.E. City Manager
Attachments: Bid Summary

Recommendation: Approve bids received, award the lowest responsible bid to Tulsa Dynaspan, Inc,
and authorize execution of a contract for procurement of modular blocks to
construct a retaining wall for the northside parcels of Hillside Park, and authorize
the use of TIF funds for this procurement.

KDS:tdh

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:
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BID SUMMARIES |
12.149 .{
February 15", 2012 | o
10:30 |

Retaining Wall System

TULSA DYNASPAN $291,704.28
HAWK PRECAST $359,146.00

BIDS WERE SENT TO 9 VENDORS




To:
From:
Subject:

Broken Arrow City Council
Meeting of: 03-06-12

Mayor and City Council

General Services Department

Consideration of and discussion of a plan to provide for a
change in refuse service to a volume-based program with provisions to include
single stream recycling when facilities for single stream recyclables become
available, and authorization for staff to conduct meetings in each ward and to
prepare a final plan based upon citizen input and Council direction

Background:

Cost:
Prepared By:

Reviewed By:

Approved By:
Attachments:

Recommendation:

On December 20, 2011 the City Council directed staff to present and recommend a
plan to provide for a change in refuse service to a once a week volume-based
service with provisions to include single stream recycling when facilities for single
stream recyclables become available.

The attached refuse collection plan is based on:
1. Cart based system
Use based charges
Once a week pickup
Single stream recycling as soon as possible
Transition to a fully automated system as soon as feasible

i

The City staff will post on electronic media the proposed changes to the sanitation
system. In April and May 2012, the City will conduct meetings in each ward to obtain
citizen input on the proposed plan. Based on input from the ward meetings, the
Council will direct Staff to prepare and present a final plan for review and approval.
To be determined

Lee Zirk, General Services Director

Finance Department
Legal Department

David L. Wooden, P.E., City Manager
Refuse Plan

Authorize staff to conduct meetings in each ward in April and May 2012 and
propose a final plan based on citizen input and Council direction.



Residential Refuse Collection Plan

On 12-20-11 the City council authorized staff to present and recommend a plan for consideration
to provide for a change in refuse service to a once a week volume based service with provisions
to include single stream recycling when facilities for single stream recycling become available
and transition to a fully automated system as soon as feasible. A cart based, PAYT system is the
best means by which this can happen. With a cart based system already in place, single stream
recycling can be integrated by adding recycling carts and additional trucks and routes.

Recommendations:

Collection frequency Once-a-week

Rate Variable subscription, based on container size and quantity of
containers

Extra Refuse Establish fees for extra refuse beyond container size with pre-paid
coded bags

City issued bags Eliminated

Collection container Cart based-City supplied and owned

Collection type Semi Automated—with future plan to go fully automated

Number of Pick up days Four - Monday, Tuesday, Wednesday, Thursday

Holiday make up Shift collection days — routes must be picked up

Disabled Service Establish criteria for front of house pickup

Bulky/Special Pickups Call-in basis; Pickups scheduled weekly on specific days; Establish
new fees based on volume

Yard Waste No separate yard waste collection

Community Education

Establish a community education campaign on waste reduction,
recycling, and green waste solutions

Recycling When MREF is available, plan single stream recycling-add carts and
new routes
Green Waste Provide a Green Waste Site for city and citizen use

Collection Frequency
Using standard containers and automated or semi-automated systems we can expect to save up to
48 % on fuel costs and reduce routes from 14 to 10 by switching to once per week

Rate

The current refuse rate is the same for each customer without regard to how much refuse they
generate. The new variable rate allows our customers who generate less refuse to subscribe to a
smaller cart at a lower rate. Those who generate less trash or recycle more can reduce their
refuse costs. Conversely, those customers who generate more waste can choose to add a second
cart for an additional monthly fee or by pre-paid extra refuse bags for use on an as needed basis.
Until curb side recycling becomes available we estimate (1 out of 5) 18 % (6,400 accounts) will
subscribe to an additional cart. One standard size, 96 gallon, cart will meet most residential
needs. It is anticipated three rates for will be made available: 32, 64 and 96 gallon subscriptions



with an additional charge per extra cart. See Attachment I for preliminary rates and attachments
IT & I for projected income statements based on recommendations above

Extra refuse

New language in the ordinances will be necessary for this cart based system and must include
how additional refuse beyond the container will be billed as well as a number of cart specific
needs. As a variable subscription, volume based system, additional charges for refuse beyond
the capacity of the cart is necessary. The current practice is using the refuse crew to record the
extra refuse to be applied to the bill. Upon receipt of the utility bill many residents challenge the
validity of the extra charge and do not believe they had the amount of extra bags set out as
recorded by the crew. The crew’s record is all we have and it becomes an issue of who is
correct, the customer usually does not agree with the charges. Another means to provide reliable
extra refuse billing is to require extra refuse to be placed in special marked or colored bags
which the customers would purchase at local retail stores or municipal offices. Extra refuse not
in these bags would not get picked up. The cost of these bags includes the extra refuse charge
and eliminates any question of improper billing. As we move to full automation we will need to
eliminate extra refuse pick up and have a plan for residents to dispose of extra refuse, such as a
drop off center or to include it with bulk/special pick up service. Automation is not conducive to
picking up extra refuse along with the cart as it reduces the efficiency of the automated service.

City issued bags

Carts will be supplied, issued bags will be eliminated. It is recommended however, that residents
be encouraged to bag the trash to prevent trash spillage on windy days when cart is being
dumped.

Collection container

It is anticipated this cart based system will be City supplied and owned. The total capital
investment is expected to be $2.2 million which includes the carts, truck modifications, cart
assembly, delivery and spare inventory. The eventual rate we charge for refuse service should
include a cart depreciation factor and a contingency factor to cover costs related to replacement,
theft, damage and other loss related to the carts.

Collection type

Begin with semi-automated. Our existing refuse fleet can be converted to semi-automation for
cart tipping and later a switch to a fully automated refuse trucks routes can be phased in. In this
way we can plan to take advantage of automation efficiencies without the initial capital
investment of replacing the entire fleet prior to the end of its useful life. As the move is made to
full automation we will need to address the issues of extra refuse and educate the public on
proper cart placement.

Number of Pick up days

It is expected we will continue with a four day pickup schedule. Monday, Tuesday, Wednesday
and Thursday. Friday will be used as a maintenance day and a route day for holiday make-ups.
Once-a-week service will require changes to the route size and the collection day for customers.
As much as three fourths of the residents will be required to move to a new pick up day.




Holiday make up

Holidays will need to be made up and cannot be skipped as we currently do with most holidays.
Attachment V, similar to our current shift in holiday pick-up, shows the proposed holiday pick
up schedule.

Disabled Service

Carts may be too difficult for elderly or disabled people. The smaller 32 and 64 gallon carts will
be suggested for these situations, however if this is not suitable, we expect to provide disabled
service as we currently do by picking up the refuse at the garage door. With carts, we will need
to return the cart back to the door. This will take considerable time and it is suggested that all
customers wishing to receive this service show proof of disability for the household. We do not
currently require disability proof.

Bulky/Special Pickups

Broken Arrow’s current method is to pick up as much as possible with the refuse truck. We only
charge for large items such as couches, appliances and the like. When an item cannot be picked
up by the crews, it is left behind for a later special pick up. With a variable subscription service,
items not fitting in the cart or the pre paid extra waste bag will be picked up under the customer
requested Bulky/Special pick-up service. Our current rates for this service vary and pricing can
be difficult for customers to figure out. It is suggested a charge based on a cubic yard be
established and applied to all items.

Yard Waste

Although no separate yard waste collection is recommended at this time, it is something that
should be considered for the future, particularly during the growing season and as a component
of recycling. This service cannot be provided without a permitted compost facility. In the mean
time, reduction of green waste should be part of our community education.

Community Education

Once most of the program design decisions have been made, we must begin a public education
and outreach effort through the use written materials, bill inserts, web site information, press
releases, the TV channel etc. The goal of education and outreach is to provide residents with the
information they need to understand and fully participate in the new program. This should take
place approximately 3 to 6 months before program implementation. See Attachment IV,
Implementation Plan. Residents will need to be informed about the underlying rationale behind
the cart program and the exact structure of the new system. Specific information can include:

. A discussion of waste management goals and how PAYT will help meet them.

. The container types that will be used.

. The types and costs of all services offered, including the future recycling and a transition
to a fully automated system.

. The schedule for collections.

. The means by which fees will be collected (i.e., billing for can subscription level, the

purchase of bags, and other charges).
. Plans if any for enforcement and penalties of noncompliance.



. Establish an aggressive community education campaign on waste reduction, recycling,
and green waste solutions

Recycling
When the means to provide city wide recycling become available the establishment of additional
routes, carts and education can begin and become to be integrated with the solid waste program.

Green Waste
See Yard Waste above



Attachment [
Proposed rate schedule

The proposed rates shown below are based on the current proposed plan. After the ward input
meetings, the Council will determine what changes and services are to be offered. Based on this
direction the staff will update the implementation plan and rate schedule for presentation to the
council for approval.

Item Current System Proposed PAYT System
Pick up Frequency Twice per week Once per week
Monthly Rate $15.50 $15.50 - 96 Gallon

$12.00 — 64 Gallon
$ 9.00 — 32 Gallon
$ 6.50 — Additional Cart

Bags Free Cart provided

Set out limits Unlimited Contents of cart

Extra waste not in cart Not Applicable $1.50 per bag-requires pre-paid bag
Yard waste 10 bags with $1 for each bag over 10 Limited by cart

Special Pickups $5-$15 for various appliances/furniture  $10 per cubic yard

Bulky Pickup $30 for pick up load $75 for Dump Truck $10 per cubic yard
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Attachment [V
Proposed Implementation plan

18 Months before Implementation

Select PAYT System

Ward meetings to discuss changes to refuse system

Council directs staff to develop PAYT system based on input from their respective Ward meetings

15 Months before Implementation

Present selected system and proposed implementation plan to council for approval

Secure loan for cart purchase

Develop final implementation plan and timeline

Develop new route plan

Develop rate structure, budget requirements and billing system-present to council for approval

12 Months before Implementation

Identify vendors, develop specifications, solicit bids for the purchase and distribution of carts
Identify vendors, develop specifications, and solicit bids for additional waste bags and the retail
distribution logistics

9 Months before Implementation

Draft changes to ordinances

Define enforcement responsibilities

Plan education and outreach of PAYT system

6 Months before Implementation

Prepare staff to address residents concerns and questions

Begin education and outreach of PAYT system

Develop phase-in strategy (e.g., collect all wastes for several weeks, leave “error tags™ where needed to
educate customers that only correctly paid and packaged trash will be collected in the future).

3 Months before Implementation

Retailers begin selling additional refuse bags to residents
Enact new/changes ordinances

Continue education and outreach of PAYT system

Implementation
Cart distribution begins

New route schedule begins
Phase in period begins

Ongoing

Issue program reports to City Manager and Council

Monitor program and consider adjustments as needed

Revise and distribute new public education materials as needed
Develop Yard Waste Program/Green Waste site

Develop plan for recycling



Attachment V

Proposed One-A-Week Holiday Refuse Pick Up Schedule (Monday, Tuesday, Wednesday ,Thursday)
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Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council

From: Office of the City Manager

Subject: Consideration of and possible approval for City Manager, Mr.
Dave Wooden, to complete Mayor Mike Lester's term on the
Transportation Committee of the Indian Nations Council of
Governments (INCOG)

Background: Due to time constraints and scheduling conflicts, Mayor Lester is
unable to attend the INCOG Transportation Committee meetings.
The Mayor requests that Mr. Wooden complete his term on the
Transportation Committee.

Cost: None

Prepared By: Mary E. Bryce, City Clerk

Reviewed By: Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: Letter and Ballot from Oklahoma Municipal Assurance Group

Recommendation: Authorize appointment of Mr. Dave Wooden to complete Mayor Mike

Lester's term on the Transportation Committee of the Indian Nations
Council of Governments (INCOG).




Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council

From: Department of Development Services

Subject: Consideration of and possible approval of the appointment of
Michelle Bergwall to the Downtown Advisory Board

Background: On February 21, 2012, the City Council approved the nomination of Michelle
Bergwall to the Downtown Advisory Board (DAB). Ms. Bergwall will be replacing
Kay Long on the Board. Upon final approval; the term for Ms. Bergwall will expire
on October 1, 2013.

Cost: None

Prepared By: Michael Skates, P.E., CFM, Director of Development Services

Reviewed By: Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: Downtown Advisory Board Appointments

Recommendation: Approve the appointment of Michelle Bergwall to the Downtown Advisory Board.

MWS/djl



Broken Arrow City Council
Meeting of: 03-06-12

To: Mayor and City Council

From: Office of the City Manager

Subject: Adopt Ordinance No. 3196, an Ordinance closing utility
easements in Lots Three (3) and Four (4), Block Six (6), 6100 Center,
located approximately one half mile south of Albany Street (61st Street)
and one half mile west of Olive Avenue (129th East Avenue), an addition
to the City of Broken Arrow, Tulsa County, State of Oklahoma; and
repealing all ordinances to the contrary

Background: The owner, Roy Sturgeon, of RDS Manufacturing Company plans to apply to District
Court for foreclosure of the existing 11 foot utility easement. The sanitary sewer in
the existing easement to be closed will be relocated east and south around the
proposed approximately 40,000 foot building expansion for up to 60 new jobs.
Staff has reviewed all documents and attachments pertaining to this request and
recommends closing the part of the utility easement as requested. The new utility
easements will accompany the final ordinance at the next meeting under consent
agenda.

Cost: Recording Fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director

Reviewed By: Engineering and Construction
Utilities Department
Legal Department

Approved By: David L. Wooden, P.E., City Manager

Attachments: Ordinance No. 3196
Overall map
Letter of request
Application

Recommendation: Adopt Ordinance No. 3196

ACTION: APPROVAL: APPROVAL W/ CONDITION: DENIAL: TABLED: VOTE:



Ordinance No. 3196
An Ordinance closing utility easements in Lots Three (3) and Four (4), Block
Six (6), 6100 Center, an addition to the City of Broken Arrow, Tulsa County,
State of Oklahoma; and repealing all ordinances to the contrary

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW,
OKLAHOMA:

SECTION 1. The utility casement affecting the real estate described as follows:

LEGAL DESCRIPTION OF PORTION OF EASEMENT TO BE CL.LOSED

THE WEST 11.0 FEET OF LOT 3, LESS THE SOUTH 17.50 FEET THEREOF AND THE
EAST 11.0 OF LOT 4, LESS THE SOUTH 17.50 FEET THEREOF, BLOCK 6, 6100 CENTER
AN ADDITION TO THE CITY OF BROKEN ARROW, TULSA COUNTY, OKLAHOMA,
ACCORDING TO THE RECORDED PLAT THEREOF.

is not presently in use, and is hereby closed. Provided that the City reserves the right to reopen

this utility easement in the event it is needed in the future, without the necessity to pay the owner
or their successors for the reopening of this casement.

SECTION III. Any ordinance or parts of ordinances found to be in conflict herewith
are hereby repealed.

PASSED AND APPROVED and this day of February, 2012.

MAYOR
ATTEST:

(seal) CITY CLERK

APPROVED:

CITY ATTORNEY
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November 23, 2011

RDS Manufacturing Co.
4217 W. Seattle
Broken Arrow, Oklahoma

Re: Easement Closure

Roy Sturgeon, RDS Manufacturing Co, is requesting the closing of the 11.0 utility easement,
being the west 11.0 feet of Lot 3 and the east 11.0 feet of Lot 4, Block 6, 6100 Center. This
request is made to necessitate the expansion of the existing manufacturing building across the
common property line of Lot 3 and Lot 4.
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APPLICATION FOR CLOSING

| BRO KEN /-\RROW EASEMENTS, CLOSING

Where opportunity lives RIGHTS-OF-WAY OR
‘ VACATION OF PLAT
Applicant (Print Name): \l P\ D ol oo Phone: Al%> - 5ﬂ4‘ ~303o
Address: 1520 S0, MeMerhAL D Bloo Zip Code: 1 A;@O&

DxBYT « okLAoMA
FAX Number: ( 412> ) ?:o\‘\" o3 e

Property Owner(s) of Record: ?~0T 0. GVUP_\G‘M\L Tp\ug'r Phone: q\‘b 4—5‘? Eloo

Address: %217 W. SEATILE. o, Zip Code: 14 o127
Brcten AF\WN\ oo,

FAX Number: ( 4% ) 459-5 (50

Deepe. ATTAHED

A. Parcel Number (Required): #2970 - A 0B - 0280 (Obtained from County Tax Bill)
B. Detailed description of reason for your request (attach detailed letter):

On Disc (CD or 3 1/2” floppy disk): Items C-E Please provide copy of legal description in WORD format
Item F Please provide PDF or TIF

C. Legal description and address of the subject property:

D. Legal description of entire easement or public right-of-way:
E. Legal description of portion to be closed

F. Survey of property (please attach paper copy)

" FEE:
Application Fee ($100.00), Publishing ($150.00) and Ordinance

RECEIVED S
Filing Fee ($25.00) = Total $275.00 CEIVED STAMP




'BROKEN ARROW e Senatany

Where opportunity lives

Applicant: __ TR DaEl con

Mailing Address: 2822 S0, MerMarual Des. Floo | e ot 1oz
Sireet  City State Zip

Property location: ___ 4247 Wi, SeATTIE. ST  Ereesn Aspon

Legal: % i»%- o lo\ 0 C,w"rm
. Lot Bigck  Snbdivision.

e ek Bl « /]t Gt

Phone: 918-599-2132x235 Isignature

Fax: 1-866:247-8466  Commemss No oL,eJa oo o tlosing the Ul
212 F 64 Street bt these otel -

Tulsa, OK 74102 | '

WindStream Cammu’nicéﬁ s

Angela Rahe ﬁ/ %

Phone: 918-451-3427 Sigfature

Tax: 918-451-1865 - Comments: N0 Qb tio~
2300 S 1s Street 0 3

Broken Arrow, OK 74012

ONG: h
BifMorpan Phone: 918451 3814 éijaif\

Jostiiams  Phone: 918-451-3812 signatwre
Fax: 918-451-08%99° Commets: // & 83/-83B [

Cox Communications:
RevinCatlett Mike etk gWd Derl—

Phone: 918-286-46’5‘8u66 - Signature

Fax 918-286-4018 Comuments:
11811 E 51st Street

Tulsa, OK 74146




