
AMENDED AGENDA

BROKEN ARROW CITY COUNCIL 
COUNCIL CHAMBERS  

220 SOUTH FIRST STREET 
BROKEN ARROW, OKLAHOMA 74012 

February 21, 2012 

6:30 PM

1. Call to Order 

2. Invocation

3. Roll Call 

4. Pledge of Allegiance to the Flag 

5. Consideration of Consent Agenda 

A. Approval of the meeting minutes of February 7, 2012

B. Acceptance of minutes of the Planning Commission meeting held January 26, 2012

C. Approval of and authorization to accept Geico Insurance Company's offer to settle a claim for 
vehicle loss, declaring the totaled vehicle surplus and releasing it to Geico Insurance 
Company

D. Approval of and authorization to execute a Mutual Aid Agreement between the City of 
Broken Arrow and the City of Tulsa for fire protection and first response services

E. Approval of and authorization to execute an Amended Use Agreement between the City of 
Broken Arrow and the Broken Arrow Girls Softball League (BAGSL) to use the youth 
softball fields at Central Park Softball Complex and Arrowhead Park Softball Complex

F. Acceptance of a Quitclaim Deed from Flight Safety International for a parcel of land 
described as Lot 1, Block 1 of Hillside Park (Tiger Hill), a subdivision of the City of Broken 
Arrow

G. Notification of Contracts, Change Orders, Quantity Changes and Work Orders with a value of 
less than $25,000 on Engineering and Construction Contracts since the last City Council 
Meeting

H. Approval of bids received, award of the lowest and best bid to Asbestos Handlers, Inc., and 
approval of and authorization to execute an asbestos removal and demolition contract for 
2301 West Commercial Court

I. Approval of BAZ 1872, 0.71 acres, R-1 to R-2, one-eighth mile south of Washington Street 
(91st Street), one-eighth mile east of Elm Place (161st East Avenue) at 2011 South Cedar 
Avenue

J. Approval of PT10-104, conditional final plat, Spring Creek Plaza, 13.78 acres, 7 lots, CG and 
R-2 (CH - BAZ 1823, PUD 196, and SP 231), south and east of the southeast corner of Elm 
Place (161st East Avenue) and Tucson Street (121st Street)

K. Approval of PUD 212, Kum & Go 884, 1.39 acres, CG, southeast corner of New Orleans 
Street (101st Street) and Elm Place (161st East Avenue)
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L. Acceptance of Deed of Dedication located in a tract of land belonging to Gables Excavating 
Inc., located just west of South 9th Street (Lynn Lane Road) and north of Kenosha Street 
(71st Street South), Broken Arrow (SE/4 Section 2, T18N, R14E)

M. Acceptance of Deed of Dedication located in a tract of land belonging to Indian Nations 
Council, BSA, located just west of South 9th Street (Lynn Lane Road) and north of Kenosha 
Street (71st Street South), Broken Arrow (SE/4 Section 2, T18N, R14E)

N. Acceptance of Utility Easements located in a tract of land belonging to Auburndale-Halifax 
Broken Arrow, LLC, located approximately one half mile east of South 9th Street (Lynn 
Lane Road) and north of Kenosha Street (71st Street South), Broken Arrow (SW/4 Section 1, 
T18N, R14E)

O. Approval of Final Acceptance for the Public Improvements for Quik Trip #0006R located at 
2400 North Aspen Avenue

P. Approval of the Claims List

6. Consideration of Items Removed from Consent Agenda 

7. Public Hearings, Appeals, Presentations, Recognitions, Awards and Oaths 

A. None

8. Citizens’ Opportunity to Address the Council on General Topics Related to City Business 
or Services 

9. General Council Business 

A. Consideration, discussion and possible action on the proposed Kialegee Tribal Town Red 
Clay Casino at the southwest corner of Florence and Olive to include a clarification of the 
Council's position and a proposed course of action

B. Approval of and authorization to execute an Agreement between the City of Broken 
Arrow and Independent School District No. 3 of Tulsa County, Oklahoma, also known as 
Broken Arrow Public Schools, for the provision of three prefabricated metal buildings in 
exchange for engineering and construction of parking improvements at Central on Main 
located at 210 North Main

C. Consideration of and possible approval to purchase software, training and maintenance 
from Executime to implement an automated time and attendance solution

D. Consideration of and possible approval to appoint Mr. Dave Wooden, City Manager, City 
of Broken Arrow, to complete Mayor Mike Lester's term as representative to the Indian 
Nations Council of Governments (INCOG) Board of Directors and General Assembly, 
and to approve Mayor Mike Lester as the alternate

E. Consideration and possible nomination of Michelle Bergwall to fill a vacancy on the 
Downtown Advisory Board created by the resignation of Kay Long

10. City Manager’s Report 

A. None
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11. Preview Ordinances 

A. Consideration, discussion and possible action on an Ordinance amending Chapter 24, Water 
Sewers and Sewage Disposal, Article II, Requirements for Water Service, Section 24-204, 
Contract for service of the Broken Arrow Code; repealing all ordinances to the contrary; and 
declaring an emergency

B. Consideration, discussion and possible action on an Ordinance amending Chapter 24, Water 
Sewers and Sewage Disposal, Article III, Requirements for Sewer Service, Section 24-302, 
Sewer system connection and tap fees of the Broken Arrow Code; repealing all ordinances to 
the contrary; and declaring an emergency

12. Ordinances

A. Adopt Ordinance No. 3197, an Ordinance closing utility easements in Lots Nine (9) and Ten 
(10), Block One (1), Castlegate, located approximately one quarter mile north of Washington 
Street (91st Street) and east of South Garnett Road, an addition to the City of Broken Arrow, 
Tulsa County, State of Oklahoma; and repealing all ordinances to the contrary

B. Adopt Ordinance No. 3198, an Ordinance closing utility easements in Lots Four (4) and Eight 
(8), Block One (1), The Shops at Broken Arrow II, located approximately one quarter mile 
west of 9th Street (Lynn Lane Road) and one half mile north of Kenosha Street (71st Street), 
an addition to the City of Broken Arrow, Tulsa County, State of Oklahoma; and repealing all 
ordinances to the contrary

13. Remarks and Inquiries by Governing Body Members 

14. Executive Session for the purpose of confidential communications, and specifically consideration 
of an appeal, (and taking appropriate action in open session) between the City Council, the City 
Manager, and the City Attorney for the purpose of discussing Wachovia Bank and C. Troy 
Morrow v. City of Broken Arrow, Oklahoma Tulsa County District Court Case Number CJ-2010-
691, and Gregory Ray, et al. v. City of Broken Arrow, Oklahoma, Tulsa County District Court 
Case Number CJ-2006-5934, under 25 O.S. §307(B)(4). In the opinion of the City Attorney, the 
Council is advised that disclosure will seriously impair the ability of the public body to process 
the pending litigation in the public interest. After the conclusion of the confidential portion of 
executive session, the Council will reconvene in open meeting, and the final decision, if any, will 
be put to a vote. 

15. Adjournment 

NOTICE: If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” form. The 
forms are available from the City Clerk’s table or at the entrance door.  Please turn in your form prior to 
the start of the meeting.  Topics are limited to items on the currently posted agenda, or relevant business.

All cell phones and pagers must be turned OFF or operated SILENTLY during meetings. 

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be kept at the Broken 
Arrow City Hall.  If you are a person with a disability and need some accommodation in order to 
participate in this meeting, please contact the City Clerk at 918-259-2400 Ext. 5418 to make 
arrangements. 

POSTED this _____day of __________________________, _____, at __________ a.m./p.m. 

____________________________________________ 
City Clerk
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BROKEN ARROW CITY COUNCIL MINUTES 
COUNCIL CHAMBERS  

220 SOUTH FIRST STREET 
BROKEN ARROW, OKLAHOMA 74012 

February 7, 2012 

6:30 PM

1. Call to Order 

Section Minutes: Mayor Lester called the meeting to order at approximately 6:30 p.m. 

2. Invocation

Section Minutes: Chaplain Manganero was present to deliver an invocation. 

3. Roll Call 

Present: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Absent: None

4. Pledge of Allegiance to the Flag 

Section Minutes: Boy Scout Troop 516 led the Pledge of Allegiance to the Flag. 

5. Consideration of Consent Agenda 

Section Minutes: Mayor Lester asked if there were any items to be removed from the Consent Agenda.  There being 
none, he asked for a motion. 

Motion: Move to approve the Consent Agenda as presented 
Motion by: Richard Carter 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

A. Approval of the meeting minutes of January 17, 2012

B. Approval of Workers' Compensation Court Order for Roger Stubbs, General Services Department Employee

C. Approval of and authorization to execute a Work Payment Agreement with Public Service Company of 
Oklahoma to relocate power poles for construction of Hillside Drive West of 9th Street

D. Approval and award of quotes for proposed 911 system upgrades from Priority Dispatch and Sungard

E. Approval of bids received, award of the lowest and best bid to R.L. Hensley Construction, Inc., and approval and 
authorization to execute a construction contract for Wolf Creek Drainage Improvements

F. Notification of Contracts, Change Orders, Quantity Changes and Work Orders with a value of less than $25,000 
on Engineering and Construction Contracts since the last City Council Meeting

G. Consideration and Approval of Major Change Order MC01 for the Interchange at the Creek Turnpike and Aspen 
Ave

H. Approval of Change Order MQ01 for Country Aire Estates IV & VI Milling and Overlay, project located South 
of Kenosha Street and East of Olive Avenue, within the Western Half of Section 9, Township 18, Range 14
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I. Approval of and authorization to execute Work Order No. WO6 to Portland Cement Concrete Street Repair 
contract for sidewalks on 9th Street from Omaha to Albany

J. Ratify execution of a Right of Way Agreement (easement) to Oklahoma Natural Gas Company over a City 
easement to provide gas service for an emergency generator at Indian Springs Lift Station

K. Acceptance of a Deed of Dedication and Utility Easement located in a tract of land belonging to Halle Properties, 
LLC, located on Lot 2, Blocks 1, 2 and 3, just west of 9th Street (Lynn Lane) and south of Kenosha Street (71st 
Street), Broken Arrow (NW/4 Section 11, T18N, R14E) (PUD-211/ST11-133)

L. Approval of the Claims List

6. Consideration of Items Removed from Consent Agenda 

Section Minutes: There were no items removed from the Consent Agenda.  No action was required or taken. 

7. Public Hearings, Appeals, Presentations, Recognitions, Awards and Oaths 

Section Minutes: There were no public hearings, appeals, presentations, recognitions, awards or oaths. 

8. Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services 

Section Minutes: No one signed up to speak under this Item (Agenda Item 8).  The Mayor stated that there were 
speakers this evening but they had signed up under other Agenda items. 

9. General Council Business 

A. Consideration, discussion, and possible action on the proposed Kialegee Tribal Town Red Clay Casino at the 
southwest corner of Florence and Olive, including the provision of municipal services and coordination with 
State and Federal authorities

Item Minutes:  City Manager, Mr. Dave Wooden stated that the City Council at the January 3, 2012 meeting, 
directed City staff to communicate their displeasure of the proposal to locate a casino on the southwest 
corner of Florence and Olive and to seek the cessation of construction by the Kialegee Tribal Town and 
their developers.  He said that City staff informed the Kialegee Tribal Town and their developer that the 
City wanted them to stop construction until the legality of the casino was established.  Mr. Wooden said 
that the Kialegee Tribal Town and their developer informed the City that the casino was legal and that 
since the land in question was governed by the rules of the sovereign Kialegee Tribal Town, they did not 
have to stop construction.   

Mr. Wooden said that Council also directed City staff to continue to work with the office of the Oklahoma 
Attorney General, and Mr. Wooden quoted Council's motion which was made following Executive 
Session at the February 7, 2012 meeting as follows: "If the legality of the casino transactions are in 
question, move to request the Attorney General to take all necessary action to oppose the casino 
transactions until the legality has been established".  Mr. Wooden said that the City Attorney, Ms. Beth 
Anne Wilkening, had been coordinating with the Attorney General's office and that at 4:30 p.m., the 
Attorney General's office forwarded three actions regarding the casino matter, and which will be filed by 
the Attorney General tomorrow.  Mr. Wooden said that the Agenda Fact Sheet outlined the items that a 
contract would address, but added that the City has not been in negotiations for some time, and there will 
be no further negotiation until such time as the Court rules.  Mr. Wooden stated that if the Court rules 
that there is legal right for the casino to be on the land in question, then the City will have to move 
forward with negotiations at that time.   

Mr. Wooden added that a citizen request was received to add two ordinances to this agenda.  He said the 
ordinances will be on the next Council agenda added that the City Attorney has a few comments.  City 
Attorney, Ms. Beth Anne Wilkening said she received a copy of draft ordinances forwarded to her by the 
City Clerk at 1:38 p.m. on the preceding Friday.  She said that the City's practice is that ordinances go to 
Council for a first reading, or preview, in order to give Council an opportunity to comment; and, after 
that, the ordinance is placed on the next agenda for final adoption.  Ms. Wilkening said she was 
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concerned about the verbiage of the ordinances she received and one concern is potential violation of the 
equal protection clause under the Fourteenth Amendment.  She said she consulted with outside counsel 
but had little time so she will continue to review and work on these ordinances.  Ms. Wilkening said she 
understands the desire of the drafters to gain accountability and to be sure that services are provided to 
individuals who have a lawful right to be on the land, but she wanted to be sure that the ordinances were 
enforceable from a City stand point; and, that if passed as written, these ordinances would put a 
tremendous burden on staff in order to enforce them.  She added that the State is seeking to determine if 
the Kialegee Tribal Town exercises governmental power and has the ability to have gaming. 

Councilor Parks asked if a separate contract would still address the issues of concern if the ordinances were 
passed.  Ms. Wilkening said that in the event the District Court issues a ruling that the Tribe and that 
gaming activities are legal, and assuming the Bureau of Indian Affairs does not say otherwise, at that 
point in time, the City would need to have a separate contract for provision of services and the City's 
concern would be to assure maximum safety by making sure building codes are met and that facilities are 
safe for firefighters who would have to enter in case of fire, as well as traffic safety, and assuring the 
welfare and safety of all citizens by requiring safe water and sewer services. 

Councilor Norman asked what Ms. Wilkening meant by the increase in work for staff.  Ms. Wilkening said that 
the way the ordinances are written, they would require staff to verify that every individual or business 
applying for water service had a legal right to inhabit a house or property; and, that staff would have to 
spend time verifying leases, contacting mortgage holders to verify bank letters and verifying all permits 
and licenses of business owners obtained from agencies other than the City, such as the Health 
Department.  Councilor Thurmond said that at this point, there are no negotiations with any entity on the 
proposed casino land.

Mayor Lester called the first speakers and said that Mr. Cawley and Mr. Martinek would have a total of 10 
minutes to speak and they could divide this time between them. 

Mr. Jared Cawley addressed Council said that he respectfully requested that the submitted ordinances receive a 
yes or no vote at the Council meeting this evening.  He said that the comments regarding violation of the 
Fourteenth Amendment were nonsense, and that the ordinances clearly applied to all people.  Mr. 
Cawley said that Council has stated they have to represent all citizens of Broken Arrow, and he wanted 
to point out that the Citizens Against Neighborhood Gaming had obtained 8,500 petition signatures 
against the casino.  He said that these individuals did not want a casino and wanted the submitted 
ordinances to be passed.  Mr. Cawley said that the signatures were significant when compared to the 
number of votes that elected Mayor Lester and the City Manager which Mr. Cawley said amounted to 
3,500 votes for Mayor Lester and that zero votes obtained the City Manager his job. 

Mr. Rob Martinek said that concerns about the Fourteenth Amendment in regards to the submitted ordinances 
were ludicrous and preposterous.  Mr. Martinek said that he recognized that Councilors Thurmond, 
Carter, Norman and Parks had met with the City Manager, the Mayor and the City Attorney and 
discussed how they intended to vote even before the Attorney General announced his actions.  He said 
that even with the Attorney General's actions, citizens want the ordinances passed.  Mr. Martinek said 
that given that the City Attorney, City Manager and City Council mismanaged this entire issue, given the 
foreknowledge of the casino, the unpreparedness and the expressed intent to contract with trespassers 
was appalling.  Mr. Martinek asked that the City Attorney, the City Manager and Mayor Lester step 
down and tender their resignations. 

Councilor Parks said that he had a statement and asked Mr. Martinek to return to the podium.  Councilor Parks 
stated to Mr. Martinek that he had better be very careful about whom he said had meetings about a vote.  
Councilor Parks said he does not meet with anybody about his votes.   Councilor Parks stated to Mr. 
Martinek that he could make his statements but that he better make sure of what he was saying by 
making these accusations. 

Councilor Carter stated that he did not meet with anyone.  Vice Mayor Thurmond stated that he did not meet 
with anyone.  Mayor Lester said no one met with anyone. 

Ms. Rhonda Brewer addressed Council stating that she lived 2-1/2 miles from the proposed casino.  She said 
there are already to large casinos in the Tulsa metro area that met the community's needs.  Ms. Brewer 
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said that with each passing day, the City had failed to do the right thing and now she was asking Council 
to do the right thing. 

Ms. Jennifer Wykoff stated that not one citizen has spoken in favor of the proposed casino, and asked why the 
Council would not accept Mr. Cawley's assistance.  She said Mr. Cawley was an expert in tribal law and 
yet the City Council, the City Manager and the City Attorney treated him as if he were a peon.  Ms. 
Wykoff stated that the City did not exhibit problem solving skills to handle this matter and did not have 
the resources to handle this matter.  Ms. Wykoff said that she respectfully requested the resignations of 
the Mayor, the City Attorney and the City Manager. 

The Mayor called Mr. Greg Coscia.  Mr. Coscia said he would pass. 

Ms. Barbara West said she lived less than a half mile from the proposed casino.  She said Citizens Against 
Neighborhood Gaming had 8,836 petition signatures against the casino, and the City had a duty to 
protect citizens from illegal establishments. 

Mr. Randall Elliott stated that he was a 35 year resident of Broken Arrow and he was appalled that the City knew 
for months about the proposed casino and told no one.  He stated that he wanted Council to vote on the 
submitted ordinances. 

Ms. Lori Pettus stated that an illegal casino was being forced on the community.  She stated that citizens put trust 
in the Council to do the right thing and to use every conceivable means to prevent the casino from being 
constructed.  She requested the resignation of the City Manager, the City Attorney and the Mayor. 

Mr. Doug Kuntzelman stated that his concern was about safety in the event the casino was built.  He said that if 
the City has to contract with the casino, he urged the City to consider the traffic issues, safety and fire 
and police issues. 

The Mayor called Ms. Aleta Wallace.  Ms. Wallace passed. 

Ms. Ronda Villemont-Smith stated that she was disappointed in Council and City leadership because they lied 
and provided misinformation, and she said she included the school superintendant as well.  Ms. Smith 
said that some members of Council said they have known about a casino for 15 years and that citizens 
knew nothing until the earth work began at the site.  She said she believed the Tort Reform Law capped 
lawsuits at $125,000 and yet the City is afraid of lawsuits.  Ms. Smith asked for the entire Council, the 
City Attorney and the City Manager to resign. 

Mr. Joe Newhouse stated that he was on the Board of Directors for Citizens Against Neighborhood Gaming and 
they have almost 9,000 signatures.  He said they cross-referenced signatures to be sure there were no 
duplicates and that all were signatures of living people.  He said that by going door to door, he learned 
the pulse of the citizens and that they are livid about this situation. 

Mr. Gene Evans stated that the events of the last few weeks showed severe lack of leadership and failure to listen 
to constituents.  Mr. Evans said that he was asking for the City Councilors to resign their positions. 

City Attorney, Ms. Beth Anne Wilkening said that the City felt that the Attorney General is the proper party and 
has standing to bring to bring a lawsuit because of the State's gaming compact.  She said that she spoke 
to Mr. Cawley at a prior time and he agreed with that assessment.  She said that from a legal stand point, 
the City does not want to compromise the integrity of what the Attorney General is doing.   She added 
that any provision of City services would have to be done through a contract but that no contract will be 
brought to Council until all legal issues are resolved.  Ms. Wilkening stated that Mr. Cawley graciously 
offered his assistance to the City but the City does utilize outside counsel and that from a legal 
standpoint, it was a concern that Mr. Cawley was a resident of the neighborhood near the proposed 
casino.

Ms. Wilkening added that the ordinances that were submitted seek to create accountability and she understands 
that.  She said that the legal department will work with Mr. Cawley on the ordinance language to achieve 
accountability in a way that is enforceable and fair to all citizens. 
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Mayor Lester recognized Mr. Cawley and said Mr. Cawley could have one minute to respond.  Mr. Cawley said 
he had two points to make.  He said that nobody asked the City to file a lawsuit, and that he agreed that 
the Attorney General was a proper party.  He said that there was no "pro" help from the City.  Mr. 
Cawley said that secondly, the Council's consideration of any contract is absurd. 

Councilor Parks said that a speaker brought up the "15 years" regarding the proposed casino.  He said that he 
knew it was Creek land but it was not until December 2011 that it was learned that the land was claimed 
by a stand-alone tribe.  He said that the Council has already stated they are against the casino.  Each 
Council member then stated their opposition to the casino. 

Councilor Norman stated that it is inevitable that the City is going to have lawsuits.  Councilor Carter stated that 
the City is not afraid of lawsuits but instead it is a matter of making sure that the City has a good case 
because losing a lawsuit can cost the citizens millions and millions of dollars.  He said the $125,000 
figure quoted by one speaker was not correct.  He added that the City and Council must abide by the rule 
of law and proper procedures even if it appears that they are slow to act. 

Mayor Lester said there was a recommendation on the meeting Agenda regarding this Item and asked if there 
were a motion. 

Motion: Move to direct staff to continue to coordinate with all involved State and 
Federal entities in an effort to address all issues surrounding the proposed 
casino, including a stop to construction if appropriate under State and 
Federal law 

Motion by: Johnnie Parks 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

Councilor Norman asked for clarification, asking if this vote has anything to do with the City continuing to make 
efforts for a contract.  Mr. Wooden said no, that the contract is stopped and this motion was to direct 
staff to continue working with federal and state agencies. 

At approximately 7:40 p.m., Mayor Lester asked for a brief recess.   

Motion: Move to take a brief recess 
Motion by: Jill Norman 
Second by: Johnnie Parks 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

Mayor Lester reconvened the regular meeting at approximately 7:58 p.m. 

B. Approval of and authorization to publish a Notice of Availability regarding the annual audit and its 
availability for public inspection for Fiscal Year 2010-2011

Item Minutes:  Mr. Wooden stated that this item requests authorization to publish a Notice of Availability for 
the annual audit of the City which is now available for public inspection.  He added that State statute 
requires publication of a Notice of Availability of the annual audit for public inspection. 

Motion: Move to authorize publication of the Notice of Availability of the annual 
audit for fiscal year 2010-2011 for public inspection 

Motion by: Jill Norman 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None
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C. Approval of and authorization to execute an Interlocal Agreement between the City of Broken Arrow and the 
City of Bixby for Cooperative Law Enforcement Efforts 

Item Minutes:  Mr. Wooden explained that the City of Bixby requested that the City of Broken Arrow allow 
them to use the Broken Arrow jail facilities because they currently only have a holding cell.  Mr. 
Wooden said that the City of Bixby will use the Broken Arrow City jail facilities to house defendants 
who fail to pay their fines or when the Judge has ordered a jail sentence, and only adult prisoners will be 
sent for a cumulative period of time less than 30 days; and, that this Agreement will allow Broken Arrow 
to be reimbursed for the cost of housing Bixby's inmates at the statutory rate and as amended. 

Motion: Move to approve execution of an Interlocal Agreement between the City of 
Broken Arrow and the City of Bixby for Cooperative Law Enforcement 
Efforts

Motion by: Richard Carter 
Second by: Johnnie Parks 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

D. Consideration, possible approval of and authorization to execute Resolution No. 729, a Resolution of the 
City of Broken Arrow expressing support for school district projects and calling for citizens to vote in the 
Union Public Schools Independent School District #9 Bond Issue on February 14, 2012

Item Minutes:  Mr. Wooden stated that Union Public Schools Independent School District #9 has a bond 
election scheduled on February 14, 2012.  Mr. Wooden said that Resolution 729 expresses the City 
Council's support of the Union Public Schools and encourages citizens to vote in the upcoming election; 
and, the bond issue requests voter approval for funding textbooks, instructional technology, equipment 
and construction projects. 

Motion: Move to approve to execute Resolution No. 729 
Motion by: Craig Thurmond 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

E. Consideration and possible approval of Resolution No. 730 authorizing the City Legal Department to file an 
action in District Court to obtain a Decree ordering the abatement of a public nuisance regarding the property 
located at 1010 West Madison Place, Broken Arrow, Oklahoma  74012 

Item Minutes:  Mr. Wooden provided the background for this item as presented in the Agenda Fact Sheet.   He 
said that in October 2011, City staff inspected the property located at 1010 West Madison Place, Broken 
Arrow, Oklahoma and found multiple code violations including damaged shingles, holes in the roof, 
bricks separating from the home cracks in the foundation, and also that it was not structurally sound or 
sanitary and constituted menace to the health and safety of the public but was also a public nuisance.  
Mr. Wooden said that a Notice to Abate the Nuisance of the subject property was sent on October 26, 
2011, to the title holder of record; and, that a public hearing was held on November 17, 2011 and an 
Order of Abatement was issued and sent to record owners, but as of this date the owners have failed to 
abate the nuisance.  Mr. Wooden said that as a result, and in accordance with State statute, the City will 
bring suit in District Court.  He said that Resolution 730 will authorize the filing of this action. 

Motion: Move to approve Resolution No. 730  
Motion by: Richard Carter 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None
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F. Consideration and possible approval of Resolution No. 731 authorizing the City Legal Department to file an 
action in District Court to obtain a Decree ordering the abatement of a public nuisance regarding the property 
located at 19826 East 46th Street, Broken Arrow, Oklahoma  74014

Item Minutes:  Mr. Wooden provided the background for this item as presented in the Agenda Fact Sheet.  He 
said that in November 2011, City staff inspected the property located at 18926 East 46th Street, Broken 
Arrow, Oklahoma and a Voluntary Compliance Program Courtesy letter was sent to the title holder of 
record advising him of code violations on the property and that the house needed to be demolished 
because it was not structurally sound or sanitary and constituted not only a menace to the health and 
safety of the public but was also a public nuisance; and, that Notice to Abate the Nuisance of the subject 
property was sent on November 4, 2011 to the title holder of record.  Mr. Wooden said that a public 
hearing was held on November 17, 2011 and an Order of Abatement was issued to the owner of record 
and mortgage holders.  Mr. Wooden said that as of this date the owners have failed to abate the nuisance 
and as a result, and in accordance with State statute, the City will bring suit in District Court.  He said 
that Resolution 731 will authorize the filing of this action, and pointed that GMAC has instituted a 
foreclosure action and title to the home is uncertain. 

Mr. Dan Berg addressed Council regarding the property.  He said that he was the President of the Homeowners' 
Association in Eagle Creek and that he and the neighborhood support the filing of the action in District 
Court.  Mr. Berg said that the concern of the homeowners is the period of time between now and the 
demolition of the structure.  He pointed out in photographs that the burned house is easily accessible to 
anyone and said that the structure and staircase are unsafe and dangerous.  Mr. Berg said that boarding 
up the entrances will probably not work because the fire destroyed the surfaces that would need to hold 
nails or screws.  He asked Council to consider a fence around the structure until it is demolished, and 
added that the residents in the neighborhood do not want access to remain available to children in the 
neighborhood who might wander into the house.  Ms. Wilkening said she would anticipate that the 
structure would be demolished within the next 60 days.  Mr. Wooden said that staff would contact Mr. 
Berg and that a fence might be possible but in any case, a way to prevent access would be determined. 

Motion: Move to approve Resolution No. 731 
Motion by: Johnnie Parks 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

G. Consideration and possible approval of appointment of Tiffani Bruton to the Convention and Visitors Bureau 

Item Minutes:  Mr. Wooden stated that Council approved the nomination of Ms. Bruton to fill the open position 
on the Convention and Visitors Bureau at the last Council meeting on February 7, 2012.  He stated that 
this item requests approval of the appointment of Ms. Bruton with a term ending September 30, 2012. 

Motion: Move to approve the appointment of Tiffani Bruton to the Convention and 
Visitors Bureau 

Motion by: Richard Carter 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

10. City Manager’s Report 

Section Minutes: There was no City Manager's report. 

11. Preview Ordinances 

Section Minutes: Preview Ordinances 11A, 11B and 11C were taken together.   
Mr. Wooden stated that Preview Ordinance 11A pertains to the closing of an existing 11 foot utility easement, and 

the sanitary sewer in the existing easement will be relocated east and south around the proposed 
approximately 40,000 foot building expansion which will create up to 60 new jobs. 
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Mr. Wooden said that Preview Ordinance 11B pertains to the closure of a portion of two utility easements on a 
property in order to allow building a home on the two lots. 

Mr. Wooden added that Preview Ordinance 11C pertains to Auburndale-Halifax Broken Arrow, LLC which is 
requesting closure of a portion of three utility easements at the Shops at Broken Arrow II. 

Mr. Wooden stated that City staff has reviewed all documents and attachments pertaining to these requests and staff 
recommends approving closure of the easements as requested.  

Motion: Move to set the preview ordinances for final adoption at the next Council 
meeting

Motion by: Richard Carter 
Second by: Johnnie Parks 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

A. An Ordinance closing utility easements in Lots Three (3) and Four (4), Block Six (6), 6100 Center, located 
approximately one half mile south of Albany Street (61st Street) and one half mile west of Olive Avenue (129th 
East Avenue), an addition to the City of Broken Arrow, Tulsa County, State of Oklahoma; and repealing all 
ordinances to the contrary

B. An Ordinance closing utility easements in Lots Nine (9) and Ten (10), Block One (1), Castlegate, located 
approximately one quarter mile north of Washington Street (91st Street) and east of South Garnett Road, an 
addition to the City of Broken Arrow, Tulsa County, State of Oklahoma; and repealing all ordinances to the 
contrary

C. An Ordinance closing utility easements in Lots Four (4) and Eight (8), Block One (1), The Shops at Broken 
Arrow II, located approximately one quarter mile west of 9th Street (Lynn Lane Road) and one half mile north of 
Kenosha Street (71st Street), an addition to the City of Broken Arrow, Tulsa County, State of Oklahoma; and 
repealing all ordinances to the contrary

12. Ordinances

Section Minutes: There were no ordinances.  No action was required or taken. 

13. Remarks and Inquiries by Governing Body Members 

Section Minutes: Section Minutes:  There were no remarks or inquiries. 

At approximately 8:18 p.m., Mayor Lester asked for a motion to recess in order to enter into the Broken Arrow 
Municipal Authority meeting and the Broken Arrow Economic Development Authority meeting. 

Motion: Move to recess in order to enter into Broken Arrow Municipal Authority 
meeting and the Broken Arrow Economic Development Authority meeting

Motion by: Johnnie Parks 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

Mayor Lester reconvened the regular session of the City Council at approximately 8:28 p.m.  

Mayor Lester asked for a brief recess to clear the room prior to entering into Executive Session. 

Motion: Move to recess prior to entering Executive Session 
Motion by: Johnnie Parks 
Second by: Craig Thurmond 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None
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Mayor Lester reconvened the regular session at approximately 8:33 p.m. 

Motion: Move to enter into Executive Session 
Motion by: Craig Thurmond 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

14. Executive Session for the purpose of confidential communications, and specifically consideration of an appeal, (and 
taking appropriate action, including authorization to continue an appeal, in open session) between the City Council, 
the City Manager, and the City Attorney for the purpose of discussing Robert Baird v. City of Broken Arrow, 
Workers' Compensation Court Case Number 2010-12406L, under 25 O.S. §307(B)(4). In the opinion of the City 
Attorney, the Council is advised that disclosure will seriously impair the ability of the public body to process the 
pending litigation in the public interest. After the conclusion of the confidential portion of executive session, the 
Council will reconvene in open meeting, and the final decision, if any, will be put to a vote. 

Section Minutes: Mayor Lester reconvened the regular session of the City Council at approximately 8:42 p.m., and 
the room was opened for those in attendance.  The Mayor asked if there were any motions. 

Motion: Move to find that the Executive Session was necessary to discuss the case 
noted on the Agenda as public disclosure could impact the Council’s ability 
to process the pending litigation 

Motion by: Craig Thurmond 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

Motion: Move to ratify filing an appeal in the Baird Workers’ Compensation case 
Motion by: Craig Thurmond 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

15. Adjournment 

Section Minutes: The meeting adjourned at approximately 8:43 p.m. 

Motion: Move to adjourn 
Motion by: Johnnie Parks 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester  
Nays: None

       Attest: 

____________________________     ________________________ 
Mayor         City Clerk  



CITY OF BROKEN ARROW 
MINUTES OF THE 

REGULAR MEETING OF THE 
PLANNING COMMISSION  

January 26, 2012 

The Planning Commission agenda for this meeting was posted on January 19, 2012, at 10:00 a.m. on the 
City Hall Bulletin Board, 220 South First Street, Broken Arrow, Oklahoma. 

1. The Broken Arrow Planning Commission met on Thursday, January 26, 2012, at 5:00 p.m.  The 
meeting was called to order by Chairperson Fred Dorrell. 

2. Roll call:

Present: Fred Dorrell, Chairperson     
Ricky Jones, Vice Chairperson 

  Glenn Shaw, Commission Member 
Lee Whelpley, Commission member 

 Absent: Jack Keeling, Commission Member 

 Staff Present: Lesli Myers, Asst City Attorney 
Michael Skates, Development Services Director 
Farhad K. Daroga, City Planner 
Brent Murphy, Asst City Planner 
Joyce Snider, Admin Asst 
Tom Hendrix, City Engineer 
Larry Curtis, Planning Intern 

3. OLD BUSINESS 
    3A. The Commission considered BAZ 1870, 1.98 acres, A-1 to R-2, one-third mile south of 

Kenosha Street (71st Street), east of Evans Road (225th East Avenue) at 7401 South 225th

East Avenue. Brent Murphy presented the background, saying BAZ 1870 is a request to 
rezone 1.98 acres from A-1 to R-2.  The property is unplatted.   This item, which was on 
the December 15, 2011, Planning Commission agenda, was continued to January 26, 
2012 and no new information has been submitted since the December meeting. 

  Mr. Murphy said the applicant wants to split the property and construct a new single 
family detached residential structure on the south part of the property.  The property is 
presently zoned A-1, which requires a minimum lot size of 5.0 acres and 330 feet of 
street frontage.  He said the property cannot be split and be in compliance with the 
minimum lot size and frontage requirements of the A-1 district.   He said Staff 
recommends approval of BAZ 1870 and that platting may be waived, provided right-of-
way, which would be a total of 50 feet from the section line, along with a 17.5 feet utility 
easement, are provided by separate instrument in accordance with the Subdivision 
Regulations,  along Evans Road (225th East Avenue).

 The applicant was not present. 



3A.  continued 
 Ricky Jones asked if staff has spoken with the applicant since the last meeting.  Mr. 

Daroga said they have spoken to the applicant by telephone and the owner of the 
property adjacent on the south met with staff regarding a possible irregularity in the 
surveys between their property line and an easement that runs at the south end of the 
subject property.  He said it was an east-west easement that PSO has at this location.  
The adjoining property owner met with staff and showed their property survey.  Mr. 
Daroga said he talked this afternoon to the owner of the property to the south who said 
this case can go forward and she felt that the survey issues would not be solved by taking 
any actions regarding this application.  Mr. Daroga said he thought this case could go 
forward. He recommended approval of this rezoning application as requested and as 
recommended by staff. 

 There were no protestants present.  Ricky Jones said he wished the applicant was present 
to say whether she was in agreement with the Staff recommendations. 

Motion by Ricky Jones to recommend approval of BAZ 1870, as recommended by Staff.  
The motion was seconded by Glenn Shaw.
Yes:          Whelpley, Shaw, Jones, Dorrell 
No:           None 
Motion Approved 

Fred Dorrell said BAZ 1870 will be considered by the City Council in their meeting of 
February 21, 2012, at 6:30 p.m. 

3B. The Commission considered BAL 1010, Gaylor Lot Split, 1.98 Acres, A-1, one-third 
mile south of Kenosha Street (71st Street), east of Evans Road (225th East Avenue at 
7401 South 225th East Avenue.  BAL 1010 was continued from December 15, 2011.  
Brent Murphy presented the background, saying BAL 1010 is related to BAZ 1870 just 
heard and involves a 1.98 acre property.  He explained that Tract 1 contains an existing 
single-family residential structure and a detached garage.  The applicant proposes to 
construct a single-family structure on Tract 2, which is presently undeveloped.  He said 
the proposed lot split meets the minimum lot size, frontage, and building setback 
requirements of the R-2 district.  

Mr. Murphy said Staff recommends approval of BAL 1010, subject to the following 
conditions:

1. City Council approval of BAZ 1870. 

2. Right-of-way (total 50 feet, which includes existing right-of-way) and utility 
easement (17.5 feet, measured from the new property line) along Evans Road 
(225th East Avenue), dedicated by separate instrument for both tracts in 
accordance with the Subdivision Regulations. 

3.        Any future construction of single family residences, on either lot, shall have 
independent utility connections, including water and sewer, as approved by 
the City of Broken Arrow. 



3B.  continued 

4.           Applicant shall provide written confirmation that sanitary sewer service can 
be accommodated on both lots. 

5.           Warranty deeds describing each overall parcel shall be brought to the 
Planning Division to be stamped prior to being recorded in Wagoner County. 

The applicant was not present. 

 There were no protestants present. 

Motion by Glenn Shaw to approve BAL 1010, as recommended by Staff.  The motion was 
seconded by Lee Whelpley. 

 Yes:          Whelpley, Shaw, Jones, Dorrell 
 No:           None 
 Motion Approved 

4. CONSENT AGENDA 
The Commission considered the Consent Agenda.  Brent Murphy reviewed the Consent Agenda 
items.   Fred Dorrell explained that the Consent Agenda would be considered by one motion and 
asked if anyone wished to discuss these items.  There was no response. 

Motion by Glen Shaw to approve the Consent Agenda, as recommended by Staff.  The motion 
was seconded by Rickey Jones. 
Yes:          Whelpley, Shaw, Jones, Dorrell 
No:           None 
Motion Approved 

A. Minutes of the Planning Commission meeting held December 15, 2011.  The minutes were 
approved as presented.

B. PT10-104, conditional final plat, Spring Creek Plaza, 13.78 acres, 6 lots, CG and R-2 (CH - BAZ 
1823, PUD 196, and SP 231), south and east of the southeast corner of Elm Place (161st East 
Avenue) and Tucson Street (121st Street).  The applicant, Tim Terral, was present. PT10-104 was 
approved subject to the attached check list and will be considered by the City Council on 
February 21, 2012. 

C. BAL 1012, Kum N Go 884, 1.39 acres, CG, southeast corner of New Orleans Street (101st

Street) and Elm Place (161st East Avenue).The applicants, Barrick Rosenbaum and Rob Wadle, 
were present.  BAL 1012 was approved as recommended by Staff. 

5.  CONSIDERATION OF ITEMS REMOVED FROM THE CONSENT AGENDA 

None.



6.  PUBLIC HEARINGS: 

6A. The Commission considered PUD 212, Kum & Go 884, 1.39 acres, CG, southeast corner of New 
Orleans Street (101st Street) and Elm Place (161st East Avenue).  Brent Murphy presented the 
background, saying Planned Unit Development No. 212 involves a request to redevelop an 
existing retail parking lot on the southeast corner of New Orleans Street and Elm Place.  A new 
Kum & Go convenience store is proposed to be constructed on the northwest corner of the 
property, which is the southeast corner of this arterial street intersection of New Orleans and Elm 
Place.  He said the property is presently zoned CG, which is Commercial General, which allows a 
convenience store.  The property was platted in April, 1975. At the time it was platted, only 50 
feet of right-of-way was dedicated along both New Orleans and Elm Place.  Both of those streets 
are classified as primary arterials and within 350 feet of the arterial street intersection and the 
Subdivision Code today requires 65 feet of right-of-way. 

   
 Mr. Murphy said, as part of their PUD, the applicants have submitted modifications to their 

landscape requirements, indicating the number of shrubs will be increased from 86 to 100, the 
number of trees along Elm Place will be increased from six to ten and from three to four along 
New Orleans Street.  They have requested the access point to be 158.55 feet from the centerline of 
the street intersection, rather than the 250 feet required by the Zoning Ordinance.  He said there is 
a median on New Orleans Street which will limit this access to right turns only.  He outlined the 
proposal to place light poles in utility easements along Elm Place, which is not permitted in the 
code and masonry on all four sides of the building.  He said Staff recommends approval of PUD 
212, subject to certain modifications to the design statement.  He said Staff recommends that, 
since the property has been platted, platting be waived, providing that street rights-of-way and 
utility easements are provided as required by the Subdivision Code.  He said Staff also 
recommends that free-standing signs be limited to 13 feet in height and all pole supports be 
screened as Kum & Go has done on 2 other new stores. 

   Ricky Jones asked if there will be parking sufficient to serve the vacant building already on the 
property.  Staff outlined the amount of parking available, indicating that there is more than 
sufficient parking available. 

   Barrick Rosenbaum, HRAOK, 1913 West Tacoma Street, Suite A, Broken Arrow, representing 
Kum & Go, said that Rob Wadle, representing Kum & Go was also present.  He said they were in 
agreement with all the conditions except the limitation regarding the free standing pole sign.  He 
said Kum N Go would rather not do monument signs and they feel that the proposed 20 foot pole 
sign was important to them and is allowed by the Zoning Code.  He said they agree to place a 
façade around the pole and a lot of landscaping around the base.   

   Fred Dorrell asked why the staff recommendation is to limit the sign to 13 feet in height if the 
Code allows 20 feet.  Farhad Daroga said the ordinance allows 20 foot signs.  However, this 
project is a Planned Unit Development and none of the other intersection corners have a sign this 
high and all other signs around this intersection, accept 2 that are grandfathered, have short 
monument signs.  He said the 13 feet is higher than surrounding area signs and is in keeping with 
the similar signs that Kum & Go have built on their 2 new stores. Discussion followed. 



6A.  continued  
   Rob Wadle, Kum & Go Construction Manager, 6400 Westown Parkway, West Des Moines, IA,  

said they would like to dress up the sign and have spoken with Staff and will be happy to dress the 
pole with a façade.  He said this will be a LEED certified building.  Ricky Jones asked at what 
level and Mr. Wadle said he thought it was at silver.  He said that means that all the building 
materials will come from close proximity to the site.   Mr. Wadle said that they have a LEED 
certified building in Tulsa at Harvard and Apache, if anyone would like to see it. 

    Lee Whelpley asked how large the sign will be and Mr. Wadle said he thought it would be ten feet 
wide.  The location of the sign was addressed and Michael Skates described the proposed location 
and said that he did not see a difference between a 13 ft. tall sign and a 20 ft. tall sign. Ricky 
Jones said he agreed and that a 20 ft. tall sign would be acceptable. 

 There were no protestants present. 

Motion by Ricky Jones to recommend approval of PUD 212 as recommended by Staff, but noting 
the change allowing the sign to go up to a maximum of 20 feet, subject to the applicant working 
out the details to hide the pole with some kind of a brick façade with Staff during that process.  
The motion was seconded by Lee Whelpley. 
Yes:          Whelpley, Shaw, Jones, Dorrell 
No:           None 
Motion Approved 

Fred Dorrell said PUD 212 will be considered by the City Council in their meeting of February 
21, 2012, at 6:30 p.m. 

6B. The Commission considered BAZ 1872, 0.71 acres, R-1 to RS-2, one-eighth mile south of 
Washington Street (91st Street), one-eighth mile east of Elm Place (161st East Avenue) at 2011 
South Cedar Avenue.  Brent Murphy presented the background, saying BAZ 1872 is a request to 
rezone 0.71 acres from R-1 to R-2.  The property has been platted as a part of Lot 6, Block 7, 
Arrow Acres Extended Addition.  The original lot has been split and what is involved with this 
request is the west 155 feet of Lot 6.

Mr. Murphy said the applicant wishes to add onto the west side of an existing detached 
garage/shop building. He said according to the information he had provided, the existing 
garage/shop is 12 feet from the south property line and 12 feet from the east property line.  He 
said this property is zoned R-1, which requires that structures have a side yard setback of 15 feet 
on both sides.  So before he can add onto the west side of the structure, it must be in compliance 
with the Zoning Ordinance.  He said the property is designated as Level 1 in the Comprehensive 
Plan.  In Level 1, it talks about the site of the rezoning request being located adjacent to an 
arterial street, or part of an existing R-2 or R-3 area which is located adjacent to an arterial street.  
Since the property is located a block east of Elm Place, it does not meet the strict definition of 
the Comprehensive Plan.  However, Staff is of the opinion that the request does meet the spirit of 
the Comprehensive Plan and will not have an impact on the surrounding properties.   



  6B. continued 
Mr. Murphy said there are also other properties in the area that are zoned R-2.  Therefore, Staff 
considers the request for R-2 zoning to be reasonable and in conformance with the 
Comprehensive Plan and recommends approval of this request. 

Felix De Geyter, the applicant, 2011 South Cedar Broken Arrow, said he is in agreement with 
the Staff recommendations. 

There were no protestants present. 

Motion by Lee Whelpley to recommend approval of BAZ 1872, as recommended by Staff.  The 
motion was seconded by Glenn Shaw. 
Yes:          Whelpley, Shaw, Jones, Dorrell 
No:           None 
Motion Approved 

Fred Dorrell said BAZ 1872 will be considered by the City Council in their meeting of February 
21, 2012, at 6:30 p.m. 

7.    GENERAL COMMISSION BUSINESS 

None.

8.    DISCUSSION 

   None.

9. REMARKS, INQUIRIES AND COMMENTS BY PLANNING COMMISSION AND 
STAFF  - (NO ACTION) 
Mr. Daroga reminded the Commission Members of the annual Home Owners Workshop which 
will be held Saturday, February 18, 2012 at Central on Main site.  He said it will be held from 
9:00 a.m. to noon, there will be about eight concurrent sessions, 25 to 30 minutes each.  He 
described the various subjects that will be addressed.  He said it is free and open to the public.  
He asked if any of the Commission members might attend.  Ricky Jones and Glenn Shaw both 
said they will be out of town on that date.

Michael Skates presented a five-year service pin and Certificate of Appreciation, from the City, 
to Fred Dorrell for his service on the Planning Commission and expressed appreciation for Mr. 
Dorrell’s service. 



10. Adjournment
At 5:35 pm, Motion by Ricky Jones to adjourn. The motion was seconded by Glenn Shaw. 
Yes:          Whelpley, Shaw, Jones, Dorrell 
No:           None 
Motion Approved 



Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: General Services Department 
Subject: Approval of and authorization to accept Geico Insurance 

Company's offer to settle a claim for vehicle loss, declaring the 
totaled vehicle surplus and releasing it to Geico Insurance 
Company

Background: A Storm Water Division pickup truck was involved in a collision on December 14, 
2011.  The vehicle, unit number 0510, was purchased in March 2005 for 
$12,193.00.  The unit had accumulated 19,357 miles at the time of the accident and 
has not been replaced at this time. 

Geico Insurance Co. has determined the vehicle is totaled and made us an offer to 
settle our vehicle loss for $11,228.09.

The Fleet Maintenance Division has determined the maximum value of the vehicle 
to be approximately $11,630 based on Kelly Blue Book and NADA Blue Book 
values for this area.  Funds from this settlement will go to the STCI Fund. 

Cost: None

Prepared By:   Lee Zirk, General Services Director

Reviewed By:  Street Department 
 Finance Department
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: None 

Recommendation: Approve  and authorize acceptance of  Geico Insurance Company's 
offer to settle a claim for vehicle loss, declaring the totaled vehicle 
surplus and releasing it to Geico Insurance Company 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the Fire Chief 
Subject: Approval of and authorization to execute a Mutual Aid 

Agreement between the City of Broken Arrow and the City of 
Tulsa for fire protection and first response services 

Background: There are mutual boundaries between Tulsa and Broken Arrow in Tulsa city limits 
which are closer to Broken Arrow Fire Department station than to Tulsa and areas 
within the Broken Arrow city limits which are located closer to a Tulsa Fire 
Department station than Broken Arrow.  Each department desires the best and quickest 
response times possible for their citizens but services provided by both will be upon 
request and only if available. The agreement will remain in effect until terminated by 
either party giving a thirty days written notice. 

Cost: None 

Prepared By:   Jeff VanDolah, Fire Chief

Reviewed By:  Legal Department 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Agreement for Mutual Aid in Fire Protection and First Response 

Recommendation: Approve the Mutual Aid Agreement between the City of Tulsa and City of Broken 
Arrow Fire Departments









ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of:  02-21-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Approval of and authorization to execute an Amended Use 

Agreement between the City of Broken Arrow and the Broken 
Arrow Girls Softball League (BAGSL) to use the youth softball 
fields at Central Park Softball Complex and Arrowhead Park 
Softball Complex 

Background: The attached Amended Use Agreement permits the Broken Arrow Girls Softball 
League (BAGSL) to use the Youth Softball Fields at Central Park Softball Complex 
and Arrowhead Park Softball Complex.  The 2012 Agreement approved by Council on 
12-20-11, inadvertently excluded the changes made to the use agreement in 2011. The 
attached agreement includes changes approved on 12-20-11 and the following changes 
made in 2011 that were left out of the 2012 agreement: 

I. License, a fee structure and verbiage was added to be congruent with other use 
agreements and to allow practices on the fields. 

IV. Maintenance – inserted maintenance fee for non BAGSL use 
V. Utilities – reworded section to allow BAGSL only to make minor repairs 
VI. Signs – updated sign clause 

Cost: None 

Prepared By: Scott Esmond, Parks and Recreation Director 

Reviewed By: Finance Department 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Use Agreement 

Recommendation: Approve and authorize the execution of the Amended Use Agreement 

SE:cd























ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Department of Engineering and Construction 
Subject: Acceptance of a Quitclaim Deed from Flight Safety 

International for a parcel of land described as Lot 1, Block 1 of 
Hillside Park (Tiger Hill), a subdivision of the City of Broken 
Arrow  

Background: On July 25, 2011, the Tulsa County Clerk’s office filed the record plat for the Hillside 
Park subdivision (commonly referred to as Tiger Hill) as an addition to the City of 
Broken Arrow.  In August 2011, the Tulsa County Tax Assessor’s office contacted the 
City to alert us to a possible issue with respect to the actual title of a portion of the 
platted property.  The specific parcel in question is Lot 1, Block 1. 

According to the language of the Plan Unit Development (PUD) 205B document (page 
2 of the plat), the property is divided into three development areas identified as Area 
A, Area B and Area C.  In addition, the document states that the City of Broken Arrow 
will be leasing Area A portion of the property to Flightsafety. 

However, in another location within the same document, the Owner’s Certificate and 
Dedication states that Hillside Park, City of Broken Arrow and Flightsafety 
International, hereinafter collectively referred to as “Owner/Developer” are the owners
of the following described real estate situated in the City of Broken Arrow, Tulsa 
County, State of Oklahoma. 

Although the first statement clearly shows the intent of the two parties, the second 
statement effectively grants joint ownership of said parcel.  The two parties have 
agreed to file a quit claim deed on the part of Flightsafety International with respect to 
the said parcel that effectively relinquishes any and all claims to their rights of 
ownership concerning this specific parcel of real estate, with the exception of the 
leasehold interest that Flightsafety International owns in the parcel. 

The Quit Claim deed acknowledges and grants Flightsafety International the rights to 
the property as defined in the sub-lease agreement between the Broken Arrow 
Economic Development Authority and Flightsafety International.  The Broken Arrow 
Economic Development Authority is currently leasing the subject parcel of real estate 
from the City of Broken Arrow.    

Cost: None 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 
Subject: Quit Claim Deed from FlightSafety International for Lot 1, Block 1 of 

Hillside Park Subdivision 

Prepared By:   Kenneth D. Schwab, P.E., CFM, Director of Engineering and Construction

Reviewed By:  Michael Skates, P.E., Development Services Director 
Beth Anne Wilkening, City Attorney 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Hillside Park Plat 
Letter from Tulsa County Tax Assessor’s Office 
Quit Claim Deed 

Recommendation: Accept the Quit Claim deed from Flightsafety International, Inc. for the parcel of 
land described as Lot 1, Block 1 of Hillside Park subdivision.









ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Engineering and Construction Department 
Subject: Notification of Contracts, Change Orders, Quantity Changes 

and Work Orders with a value of less than $25,000 on 
Engineering and Construction Contracts since the last City Council 
Meeting

Background: The City Manager or his designated representative has the authority to execute 
contracts, change orders, quantity changes and work orders with a total increase 
in value of less than $25,000.  Attached are the contracts, change orders, quantity 
changes and work orders that have been executed since the last city council 
meeting.  No action is required.  This item is for information only.   

Cost: As noted on the attached documents

Prepared By:   Kenneth D. Schwab, Director of Engineering & Construction

Reviewed By:  Legal Department  
 Finance Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Contracts 
 Change Orders

A/E Agreements and Amendments 

Quantity Change Orders 
� None

 Work Orders
� None

   A/E Agreements and Amendment 
� Public Safety Complex, Amendment No. 3 to A/E Agreement, BKL, 

Inc., to split the bid package into two parts to expedite start of 
construction, $18,000. 

Recommendation: No action required 

KDS:tdh











ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the Department of Engineering and Construction 
Subject: Approval of bids received, award of the lowest and best bid to 

Asbestos Handlers, Inc., and approval of and authorization to 
execute an asbestos removal and demolition contract for 2301 
West Commercial Court 

Background: The property located at 2301 W Commercial Ct. is a burned-out residential 
structure.  During the abatement process City staff obtained an Order to Abate 
for the demolition of the structure.  Additionally, asbestos containing materials 
were found in the textured ceiling, which collapsed as a result of the fire and fire-
suppression efforts by the Broken Arrow Fire Department.  Typically, asbestos 
containing materials are removed by certified asbestos removers and City crews 
demolish the structure afterwards.  Due to the nature of this project, it is actually 
less expensive to have the asbestos removal company perform the demolition as 
part of the removal.  This is due to the infiltration of asbestos into all parts of the 
structure.  This bid includes removal of the residential structure and all infiltrated 
asbestos containing materials, the foundation and footprint, and restoration of the 
site for proper grading.  It does not include removal of the swimming pool, 
driveway or patio; which will be removed by City crews after the structure has 
been removed. 
One company submitted a bid.  This bid was submitted by Asbestos Handlers, 
Inc. for $29,450.00.  City staff estimated the bid to be approximately $31,000.00 
which places this bid at less than what was expected. The bid specification and 
quote is attached. Staff recommends award of the bid to Asbestos Handlers, Inc.   

Cost: $29,450.00
Prepared By:   Russell Gray, MHR, One-Stop Manager, Development Services Department

Reviewed By:  Michael Skates, P.E., CFM, Development Services Director 
 Finance Department
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  
Attachments: Bid Specification and Quote 

GIS Aerial view of property 

Recommendation: Approve the responsive bid and award the bid to Asbestos Handlers, Inc., and 
approval of and authorization to execute a contract with Asbestos Handlers, Inc. 
for the removal of asbestos containing materials and the residential structure, 
foundation and footprint at 2301 W Commercial Ct. 







          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council Members 
From: Development Services Department 
Subject: Approval of BAZ 1872, 0.71 acres, R-1 to R-2, one-eighth mile 

south of Washington Street (91st Street), one-eighth mile east of 
Elm Place (161st East Avenue) at 2011 South Cedar Avenue 

Background: BAZ 1872 is a request to rezone 0.71 acres from R-1 to R-2.  The property, which has 
been platted as a part of Lot 6, Block 7, Arrow Acres Extended Addition, is located 
one-eighth of a mile south of Washington Street, one-eighth of a mile east of Elm 
Place at 2011 South Cedar Avenue, in the Arrow Acres Extended subdivision. The 
original lot has been split; BAZ 1872 occupies the west 155 feet of Lot 6.

The Planning Commission, in their meeting of January 26, 2012, recommended 
approval of BAZ 1872, as recommended by Staff.  There were no protestants present. 

Cost: None 

    Prepared By:   Farhad K. Daroga, City Planner 

    Reviewed By:  Michael Skates, Development Services Director           
Legal Department 

    Approved By: David L. Wooden, P.E., City Manager  

    Attachments: Planning Commission fact sheet dated 1-26-12    
 Case Map

Aerial Photo 
Comprehensive Plan Map 
Arrow Acres Extended plat 

 Site Plan

Recommendation: Approve BAZ 1872 as recommended by the Planning Commission and Staff. 

FKD/js



          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

__________________________________________________________________________________________

Broken Arrow Planning Commission 
Meeting of: 01-26-12 

To: Chairman and Commission Members 
From: Office of the City Planner 
Subject: Approval of BAZ 1872, 0.71 acres, R-1 to R-2, one-eighth mile 

south of Washington Street (91st Street), one-eighth mile east of 
Elm Place (161st East Avenue) at 2011 South Cedar Avenue 

Background: BAZ 1872 is a request to rezone 0.71 acres from R-1 to R-2.  The property, which 
has been platted as a part of Lot 6, Block 7, Arrow Acres Extended Addition, is 
located one-eighth of a mile south of Washington Street, one-eighth of a mile east 
of Elm Place at 2011 South Cedar Avenue, in the Arrow Acres Extended 
subdivision. The original lot has been split; BAZ 1872 occupies the west 155 feet 
of Lot 6.

Applicant wishes to add onto the west side of an existing detached garage/shop. 
According to a drawing provided by the applicant, the existing garage/shop is 12 
feet from the south property line and 12 feet from the east property line.  In May 
of 2011, applicant added an addition onto the south side of the garage/shop.  The 
addition, which did not have a building permit, was located within one foot of the 
south property line.   A complaint was filed and citations were issued by the 
Code Enforcement Officer.   

In the R-1 district, structures are required to have a side yard setback of 15 feet 
on both sides.  Whereas in the R-2 district, setbacks are five feet on one side and 
10
In the R-1 district, structures are required to have a side yard setback of 15 feet 
on both sides.  Whereas in the R-2 district, setbacks are five feet on one side and 
10 feet on the other. Currently, the garage structure is 12 feet from the south 
property boundary and therefore is legally nonconforming, (R-1 zoning requires 
15 ft. setback). Applicant is seeking additional storage space and wants to add 
onto the west side of the garage building, towards Cedar Street. As per the 
Zoning Ordinance, any expansion of a nonconforming structure must be in 
compliance with the Zoning Ordinance.  If the rezoning request is approved, a 
building permit can be issued for the proposed expansion.   

   According to the FEMA maps, none of the subject property is located in the 
100-year floodplain.     

Surrounding land uses and zoning classifications include the following: 

North: R-1 Single-family residential 
 East: R-1  Single-family residential 
 South: R-1 Single-family residential 

West: R-1 Single family residential 
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The property is designated as Level 1 in the Comprehensive Plan.  In Level 1, R-
2 zoning is identified as “possible”.  According to the Comprehensive Plan, “A 
request for R-2 or R-3 zoning in Level 1 may be in accordance with the 
Comprehensive Plan, provided the site of the rezoning request is located adjacent 
to an arterial street, or is part of an existing R-2 or R-3 area which is located 
adjacent to an arterial street.  Since the property is located a block east of Elm 
Place, it does not meet the strict definition of the Comprehensive Plan.  However, 
Staff is of the opinion that the request does meet the spirit of the Comprehensive 
Plan and will not have an impact on the surrounding properties.  There are also 
other properties in the area that are zoned R-2.  Therefore, Staff considers the 
request for R-2 zoning to be reasonable and in conformance with the 
Comprehensive Plan.  

Attachments: Case Map 
Aerial Photo 
Comprehensive Plan Map 
Arrow Acres Extended plat 
Site Plan 

Recommendation: Based on the Comprehensive Plan, the location of the property and surrounding 
land uses, Staff recommends BAZ 1872 be approved.  Ordinance requires any 
changes in zoning to be approved subject to the property being platted.  Since the 
property has been platted previously and no benefits may be achieved by 
replatting, Staff recommends that platting be waived. 

Reviewed & Revised by: Farhad K. Daroga 

FKD: LRC/BDM















          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council Members 
From: Development Services Department 
Subject: Approval of PT10-104, conditional final plat, Spring Creek 

Plaza, 13.78 acres, 7 lots, CG and R-2 (CH - BAZ 1823, PUD 
196, and SP 231), south and east of the southeast corner of 
Elm Place (161st East Avenue) and Tucson Street (121st Street) 

Background: The conditional final plat for Spring Creek Plaza consists of 7 lots on 13.78 acres. The 
property, which is located south and east of the southeast corner of Elm Place and 
Tucson Street, is currently zoned R-2 and CG.  On April 21, 2003, the City Council 
conditionally approved BACP 47, a request to change the Comprehensive Plan 
designation on this property from Level 4 to Level 6.  BACP 47 was approved subject 
to the property being platted and any changes in zoning occurring through the Planned 
Unit Development process.   

   The Planning Commission, in their meeting of January 26, 2012, recommended 
approval of PT10-104 as recommended by Staff and the Technical Advisory 
Committee, (TAC).  There were no protestants present. 

Cost: None 

    Prepared By:   Farhad K. Daroga, City Planner 

    Reviewed By:  Michael Skates, Development Services Director           
Legal Department 

    Approved By: David L. Wooden, P.E., City Manager  

    Attachments: Planning Commission fact sheet dated 1-26-12 
Subdivision Plat Review Checklist 
Conditional Final Plat of Spring Creek Plaza 

    Recommendation: Approved PT10-104 as recommended by the Planning Commission and Staff. 

FKD/js



          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow Planning Commission 
Meeting of: 1-26-12 

To: Chairman and Commission Members 
From: Office of the City Planner 
Subject: PT10-104, conditional final plat, Spring Creek Plaza, 13.78 acres, 7 

lots, CG and R-2 (CH - BAZ 1823, PUD 196, and SP 231), south 
and east of the southeast corner of Elm Place (161st East Avenue) 
and Tucson Street (121st Street) 

Background: Applicant: Tim Terral, Tulsa Engineering and Planning Associates, Inc. 
 Owner: Expressway Properties, LLC 
 Developer: Expressway Properties, LLC 
 Engineer: Tulsa Engineering and Planning Associates, Inc. 

Location: South and east of the southeast corner of Elm Place (161st E. 
Avenue) and Tucson Street (121st Street)

Size of Tract: 13.78 acres
Number of Lots: 7 lots 

 Present Zoning: CG and R-2 (CH via BAZ 1823 along with PUD 196 and SP 
231)

 Comp Plan: Level 4 (Level 6 via BACP 47) 

 The conditional final plat for Spring Creek Plaza consists of 7 lots on 13.78 
acres. The property, which is located south and east of the southeast corner of 
Elm Place and Tucson Street, is currently zoned R-2 and CG.  On April 21, 2003, 
the City Council conditionally approved BACP 47, a request to change the 
Comprehensive Plan designation on this property from Level 4 to Level 6.  
BACP 47 was approved subject to the property being platted and any changes in 
zoning occurring through the Planned Unit Development process.   

On February 17, 2009, the City Council approved BAZ 1823, to change the 
zoning on the property from CG and R-2 to CH.  In addition, the City Council 
approved PUD 196 and SP 231, to allow mini-storage and indoor recreational 
vehicle (RV) storage on the southeast portion of the property.  BAZ 1823, PUD 
196, and SP 231 were approved subject to the property being platted. 

On July 24, 2003, the Planning Commission approved a preliminary plat, 
Expressway Plaza, on this property.  The Expressway Plaza plat was prepared in 
association with PUD 138.  PUD 138 expired and was abrogated in association 
with PUD 196.  PUD 138 was modified with PUD 196.  Applicant submitted a 
new preliminary plat that coincided with PUD 196 and was approved by the 
Planning Commission on August 12, 2010, subject to an attached checklist. 

As per PUD 196, there are two points of access to Elm Place and two points of 
access to Tucson Street.  A private street that will be maintained by the property 
owners associated with Spring Creek Plaza will provide access to the interior of 
the property. 



          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

None of the property is located within a 100-year floodplain area.

The Technical Advisory Committee (TAC) will review the conditional final plat 
of Spring Creek Plaza on January 24, 2012.      

Attachments: Subdivision Plat Review Checklist 
Conditional Final Plat of Spring Creek Plaza 

Recommendation: Staff recommends PT10-104, conditional final plat for Spring Creek Plaza, be 
approved subject to the attached checklist.

Reviewed by: Farhad K. Daroga 















Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council Members 
From: Development Services Department 
Subject: Approval of PUD 212, Kum & Go 884, 1.39 acres, CG, southeast 

corner of New Orleans Street (101st Street) and Elm Place (161st East 
Avenue)

_

Background: Planned Unit Development (PUD) No. 212 involves a request to redevelop an existing 
retail parking lot on the southeast corner of New Orleans Street and Elm Place.  The 
parking lot was constructed in conjunction with a Kmart building that was constructed in 
the late 1970’s.  After Kmart vacated the building it was used as Old Tyme Pottery.  
Presently, the building is vacant.  A new Kum & Go convenience store is proposed to be 
constructed on the northwest corner of the property. 

  The Planning Commission, in their meeting of January 26, 2012, recommended approval 
of PUD 212 as recommended by Staff, but noting the change allowing the sign to go up to 
a maximum of 20 feet, subject to the applicant working out the details to hide the pole 
with some kind of a brick façade with Staff during that process. Staff had recommended a 
shorter sign.  There were no protestants present. 

Cost: None 

    Prepared By:   Farhad K. Daroga, City Planner 

    Reviewed By:  Michael Skates, Development Services Director           
Legal Department 

    Approved By: David L. Wooden, P.E., City Manager  

    Attachments: Planning Commission fact sheet dated 1-26-12   
 Case Map

Aerial Photo
Comprehensive Plan 
PUD 212 information submitted by applicant 
Hidden Springs Center Second plat 
Sign information 
Oblique Aerials 
Lot split information 

    Recommendation: Approve PUD 212 as recommended by the Planning Commission. 

FKD/js

              ACTION:  APPROVAL:  _____      APPROVAL W/ CONDITION:  _____      DENIAL:  _____      TABLED:  _____      VOTE: _____



Broken Arrow Planning Commission 
Meeting of: 01-26-12 

To: Chairman and Commission Members 
From: Office of the City Planner 
Subject: PUD 212, Kum & Go 884, 1.39 acres, CG, southeast corner of New 

Orleans Street (101st Street) and Elm Place (161st East Avenue) 
_

Background: Applicant: Barrick Rosenbaum, HRAOK, Inc. 
 Owner: Bill Keating, South Allies Oklahoma 
 Developer: Kum & Go 
 Engineer: HRAOK, Inc. 
 Location: Southeast corner of New Orleans Street (101st Street) and Elm 

Place (161st E. Avenue) 
Size of Tract: 1.39 acres 
Number of Lots: 1  

 Present Zoning: CG 
 Comp Plan: Level 4 
 Staff Planner: Brent Murphy 

Planned Unit Development (PUD) No. 212 involves a request to redevelop an existing 
retail parking lot on the southeast corner of New Orleans Street and Elm Place.  The 
parking lot was constructed in conjunction with a Kmart building that was constructed 
in the late 1970’s.  After Kmart vacated the building it was used as Old Tyme Pottery. 
 Presently, the building is vacant.  A new Kum & Go convenience store is proposed to 
be constructed on the northwest corner of the property. 

The property is presently zoned CG, which allows a convenience store.  The property 
was platted in April, 1975, as a part of Lot 1, Block 1, Hidden Springs Center Second, 
(plat No. 3573).  At the time the property was platted, only 50 feet of right-of-way, 
(from section line), was provided along Elm Place and New Orleans Street.   

Kum & Go is acquiring about 1.39 acres which has been a part of the parking lot of 
the old Kmart store. Therefore, BAL 1012, a request to split the north part of Lot 1 
into two tracts, has been submitted in conjunction with this PUD.  The boundaries of 
PUD 212 coincide with Tract A of the lot split, BAL 1012. 

PUD 212 SUMMARY

PUD 212 is a proposal for a new Kum & Go convenience store, to be located on about 
1.39 acres on the Southeast corner of Elm Place and New Orleans Street. The PUD is 
proposed to be developed in accordance with the Zoning Ordinance and the use and 
development regulations of the CG district except as summarized below: 

� Building square footage limited to 5,000 square feet. 
� Landscape requirements modified as follows: 
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- Requirement for all parking spaces to be located within 50 feet of a 
landscape area deleted. 

- Width of the proposed landscape edge along the new street right of way 
parallel to Elm Place will be increased from 10 feet to 16.8 feet and from 
10 feet to 10.3 feet, along New Orleans Street. 

- Number of shrubs in proposed landscape edge increased from 86 to 100. 
- Number of proposed trees on Elm Place increased from 6 to 10 and 

number of proposed trees on New Orleans Street increased from 3 to 4. 
- Percentage of proposed landscape area increased from 10% to 19%. 

� Distance from centerline of street intersection to centerline of drive onto New 
Orleans Street reduced from 250 feet to 158.55 feet, but increased on Elm 
Place from 250 feet to 380.85 feet.  The drive on Elm Place aligns with the 
drive, across the street, on the west side of Elm Place.  The existing raised 
median on New Orleans Street will remain, thereby limiting turns on this 
street to right in and right out. 

� Three parking lot light poles are requested to be placed in the utility 
easement along Elm Place and two light poles requested to be placed in the 
utility easement along New Orleans Street.  The Zoning Ordinance does not 
allow light poles in the utility easement along street frontages. 

� Masonry facade requirement is proposed to be increased, from sides facing a 
street to all sides of the building. 

SUMMARY OF DEVIATION FROM ZONING ORDINANCE

Item Zoning Ordinance
Requirement 

PUD 212
Request

Building Square Footage 
Limitation 

None 5,000 square

Maximum Distance from 
a Landscape Area to a 
Parking Space 

50 feet 0 feet/Deleted 

Width of landscape edge 10 feet 16.8 feet on Elm Place 
and 10.3 feet on New 
Orleans Street 

Number of shrubs along 
Elm Place and New 
Orleans Street 

86 100

Number of trees along 
Elm Place and New 
Orleans Street 

9 14

Percentage of 
landscaped open space 

10% 19%

Access points Centerline 250 feet from 
street intersection 

Drive on New Orleans 
Street 158.55 feet from 
intersection (right turn 
only).  Drive on Elm 
Place 380.85 feet from 
intersection and aligns 
with existing drive on 
west side of Elm Place. 
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Light Poles Out of U/E next to streets Allow three light poles in 
U/E on Elm Place and 
allow two light poles in 
U/E on New Orleans 
Street

Masonry requirement Exterior of building 
facing street 

All sides of building 

SURROUNDING LAND USES/ZONING/COMPREHENSIVE PLAN

Land uses and zoning classifications around PUD 212 include the following: 

North: CG/PUD 4 Restaurant and shopping center 
East: CG  Former Kmart building 
South: CG  Tire store and grocery store 
West: CG  Bank/shopping center 

The property is designated as Level 4 in the Comprehensive Plan.  The existing CG 
zoning is in compliance with the Comprehensive Plan in Level 4.  The development 
proposed with PUD 212 is in compliance with the Comprehensive Plan. 

Attachments: Case Map 
Aerial Photo
Comprehensive Plan 
PUD 212 information submitted by applicant 
Hidden Springs Center Second plat 
Sign information 
Oblique Aerials 
Lot split information 

Recommendation: Based upon the Comprehensive Plan, existing zoning, the location of the property, 
and surrounding land uses, Staff recommends that PUD 212 be approved subject to 
the property being platted as per the Zoning Ordinance and the Design Statement 
being modified as described below.  Since the property has been platted previously, 
Staff can recommend that re-platting be waived provided street right-of-way and 
utility easements are provided in accordance with the Subdivision Regulations, 
(applicant is in agreement with dedication of right of way and utility easements).  
This requires 15 feet of right-of-way and a corner clip to be dedicated along both 
Elm Place and New Orleans Street in conjunction with 22.5 feet of utility easement. 

Staff recommends approval of the PUD, subject to approval of the lot split, creating 
this lot and with the design statement submitted, along with the following to be 
added to Page 6: 

Signs:
Signs shall be installed in accordance with the Zoning Ordinance, except that 
freestanding standing signs shall be limited to 13 feet in height and all pole 
supports shall be screened.
(Note:  There are presently no signs on the property.  With this provision, a sign 
could be installed that is similar to the signage used at the last two Kum & Go 
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sites.  This will make the signage on this property consistent with other signs at 
this intersection.  The bank on the southwest corner of the intersection has a low 
monument sign.  The restaurant on the northwest corner of the intersection has a 
low monument sign. Other adjoin restaurants and stores do not have individual 
free standing signs. There are three larger store signs to the west and northwest. 
 To the north, signs for the shopping center and restaurant pad sites are located 
on two development identification signs.) 

Reviewed & Revised by: Farhad K. Daroga 

FKD: BDM 
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Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Acceptance of Deed of Dedication located in a tract of land 

belonging to Gables Excavating Inc., located just west of South 
9th Street (Lynn Lane Road) and north of Kenosha Street (71st 
Street South), Broken Arrow (SE/4 Section 2, T18N, R14E) 

Background: Gables Excavating Inc. owns the above referenced property.  The property, titled 
Hillside Plaza, is being developed for commercial retail and restaurant development.  
City staff has been working on the roadway design with the Gable design team for the 
purpose of the location and dedication of the rights-of-way for the extension of 
Hillside Drive from 9th street (Lynn Lane) west to the west property line.  The street 
will continue west and tie in to the existing street by Charleston’s whenever the right-
of-way can be obtained. 

City staff has reviewed deed of dedication and recommends approval. 

Cost: Recording fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Deed of Dedication  
Exhibit A (page 1 and 2)
Preliminary Site Layout  

Recommendation: Accept the Deed of Dedication.
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Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Acceptance of Deed of Dedication located in a tract of land 

belonging to Indian Nations Council, BSA, located just west of 
South 9th Street (Lynn Lane Road) and north of Kenosha Street 
(71st Street South), Broken Arrow (SE/4 Section 2, T18N, R14E) 

Background: Indian Nations Council, BSA, owns the above referenced property.  There are 3 
distinct tracts on the property.  The deed of dedication by separate instrument is for the 
west 2 tracts.  We previously received the deed of dedication on the east tract with the 
construction of the welcome center, pavilion and storage facility. 

City staff has reviewed the deed of dedication and recommends acceptance of the 
dedication.

Cost: Recording fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Deed of Dedication  
Exhibit A

 Exhibit B
Exhibit C   

Recommendation: Accept the Deed of Dedication.
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Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Acceptance of Utility Easements located in a tract of land 

belonging to Auburndale-Halifax Broken Arrow, LLC, located 
approximately one half mile east of South 9th Street (Lynn Lane 
Road) and north of Kenosha Street (71st Street South), Broken 
Arrow (SW/4 Section 1, T18N, R14E) 

Background: The owner of the property, Auburndale-Halifax Broken Arrow, LLC is dedicating 
three utility easements located on Lots 4 and 8, Block 1 of the Shops at Broken Arrow 
II.  The property is located approximately one quarter mile east of 9th Street (Lynn 
Lane Avenue) and one half mile north of Kenosha Street (71st Street).  These utility 
easements are dedicated by separate instrument to replace the 3 easements by plat that 
is being closed on this agenda under Ordinance 3198.   These lots encompass Dicks 
Sporting Goods.  During design, the water line had to be moved so that it was not 
beneath the landscape areas, store and fit the layout of the site (shown in red on last 
attachment).   The as-built water line (shown in black on last attachment), is the 
location of the looped water line system for Dicks Sporting Goods. 

City staff recommends approval of the acceptance of the utility easements.  

Cost: Recording fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Utility Easement  
Exhibit A-1

 Exhibit A-2
 Exhibit A-3

Water line map 
 Plat 

Colored Easement Exhibit  

Recommendation: Accept the Utility Easement.
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Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the Director of Engineering and Construction
Subject: Approval of Final Acceptance for the Public Improvements for

Quik Trip #0006R located at 2400 N. Aspen Ave.

Background: Mac Construction has completed the construction of the Quik Trip #0006R.  The 
required improvements are in accordance with approved construction plans and 
appropriate construction documents. These improvements were constructed under the 
supervision of the City of Broken Arrow, Department of Engineering and 
Construction.

Said Improvements are the following:  (1) Storm Sewer; (2) Paving. 

The owner desires to donate the public improvements identified above to the City.  
These improvements have an approximate value of $44,150.00. 

Cost: $44,150.00

Prepared By:   Kenneth D. Schwab, P.E., CFM 
Director of Engineering and Construction

Reviewed By:  City Manager 
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Detailed Assessment Breakdown 

Recommendation: Approve the Final Acceptance and Donation of the Public Improvements: 
Storm Sewer and Paving









































































Broken Arrow City Council 
Meeting of: 02-21-2012 

To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Consideration, discussion and possible action on the proposed Kialegee 

Tribal Town Red Clay Casino at the southwest corner of Florence and 
Olive to include a clarification of the Council's position and a proposed 
course of action 

Background: On February 20, 2012, the City Attorney and Jim Priest, an attorney with the law firm 
of Rubenstein and Pitts, met with Jared Cawley and Rob Martinek, founders of the 
Broken Arrow Citizens Against Neighborhood Gaming, LLC.  This was a very 
productive meeting with a sincere attempt on the part of all parties to work 
cooperatively in the best interests of the City and its citizens. The City Attorney 
answered the questions that Mr. Cawley and Mr. Martinek had with regard to the timing 
of this proposed project, the limited involvement of the City Council in the early stages 
of discussions, and the role of city staff in researching and attempting to investigate the 
various issues surrounding the proposed casino.  It was emphasized that staff, 
particularly in the Development Services Department, frequently meets with 
individuals, developers, and development representatives regarding projects, many of 
which never come to fruition.  Also emphasized was the staff's inability to make final 
decisions without formal City Council approval.  In other words, early discussions and 
requests are non-binding until such time as the Council takes formal action.   

Mr. Cawley and Mr. Martinek both expressed the stated goal of their organization was 
to stop the proposed Casino.  The proposed ordinance revisions to the City's Code 
regarding the provision of water and access to the City's sanitary sewer system were 
attempts to further this goal.  However, both gentlemen agreed to tabling the proposed 
revisions if action were taken by the Council to support their organization's stated 
objectives.  To this end, the City Attorney has drafted the attached Plan of Action.  Both 
Mr. Cawley and Mr. Martinek have signed off on the Plan of Action which more fully 
explains the position previously taken by the Council in a formal format.  It provides as 
follows:  

� The City Council is opposed to location of a Casino at the southwest corner of 
Florence and Olive. 

� In accord with the recommendations of Mr. Cawley and Mr. Martinek, the City 
Council will not attempt to join in the pending lawsuit filed by the State of 
Oklahoma regarding the proposed Casino, but will continue its efforts to 
support the Attorney General's Office as needed. 

� The City of Broken Arrow staff will continue to support the efforts of federal 
and state agencies and leaders in opposing location of a Casino in this area. 



Broken Arrow City Council 
Date: 02-21-2012 
Subject:  Consideration, discussion and possible action on the proposed Kialegee Tribal Town Red Clay 

Casino at the southwest corner of Florence and Olive to include a clarification of the Council's 
position and a proposed course of action

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

� The City Council will not enter into an agreement with the Kialegee Tribal 
Town or any casino developer for the provision of municipal services at this 
location until such time as the Tribe's jurisdiction and ability to game have been 
established by either the National Indian Gaming Commission and the Bureau 
of Indian Affairs, or a Court of Competent Jurisdiction. 

� Should the National Indian Gaming Commission and the Bureau of Indian 
Affairs or a Court of Competent Jurisdiction find that the Kialegee Tribal Town 
exercises jurisdiction over this property and also has the ability to game at this 
location, any agreement to provide municipal services will contain sufficient 
compensation and adequate safeguards for the Broken Arrow community and 
will be submitted to the Bureau of Indian Affairs for approval. 

� The City and the Citizens Group will work cooperatively together toward their 
mutually shared goal. 

The City Attorney would like to express her appreciation to Jim Priest for his efforts in 
facilitating these discussions and the resultant Plan of Action.  The proposed Plan 
reflects the previous position taken by the Council, as well as furthering the objectives 
of the Broken Arrow Citizens Against Neighborhood Gaming.  As such, the Legal 
Department recommends that the Council approve the attached Plan of Action. 

Cost: None

Prepared By:   Beth Anne Wilkening, City Attorney 

Reviewed By:  Development Services Department 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Plan of Action 

Recommendation: To approve the Plan of Action





Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Approval of and authorization to execute an Agreement between 

the City of Broken Arrow and Independent School District No. 3 of 
Tulsa County, Oklahoma, also known as Broken Arrow Public 
Schools, for the provision of three prefabricated metal buildings 
in exchange for engineering and construction of parking 
improvements at Central on Main located at 210 North Main 

Background: Currently the Broken Arrow School District owns a building known as "Central on 
Main" which is located at 210 North Main Street in Broken Arrow, Oklahoma.  In the 
past, Central on Main has been used as a school facility, but it is currently being used 
for other activities.  Central on Main currently has an area utilized for parking to the 
west of the former school facility which is dilapidated and in need of redesign, 
resurfacing and increased access.  The improvement of this parking area would benefit 
the community by improving access to the area and providing additional parking for 
Central on Main and other downtown destinations.  There are currently three 
prefabricated metal buildings located in the west area of Central on Main.  The Broken 
Arrow School District has no further use for those prefabricated buildings.  The 
Broken Arrow School Board declared those prefabricated building surplus in their 
meeting of June 2, 2011.  The City has a use for these buildings as parks facilities and 
as temporary office structures prior to the construction of permanent facilities.   

The Broken Arrow School District wishes to give the City the prefabricated buildings 
in exchange for the improvements to their parking area.  The improvements to the 
parking area will aid in the City's economic development of the downtown.  Title 11 
O.S. § 22-159 specifically authorizes municipalities to support public school systems 
located within its corporate limited including and without limitation the expenditure of 
municipal revenues for the construction or improvement of the public school facilities. 
 Title 60 O.S. § 381 authorizes the City to take title to the buildings and the school to 
accept and take interest in the parking area improvements.   Moving all three buildings 
to their new locations and setting them up for use will cost approximately $150,000.  
Requests for funding of these projects will be brought to the City Council as the 
projects are bid. 

Cost: $150,000.00

Prepared By:   Beth Anne Wilkening, City Attorney 

Reviewed By:  Engineering and Construction Department 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Agreement between the City of Broken Arrow and Independent School 
District No. 3 of Tulsa County, Oklahoma, a/k/a Broken Arrow Public Schools 

Recommendation: Approve and authorize the execution of this agreement  

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____











ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Consideration of and possible approval to purchase software, 

training and maintenance from Executime Software to 
implement an automated time and attendance solution 

Background: Since 1993 non-exempt city employees under the Fair Labor Standards Act have 
recorded their work and leave hours on a manual time sheet or on a departmental 
daily report. Those reports are then sent to a department representative who enters 
changes into the payroll system. As the size of our workforce has increased success 
in maintaining accurate records and entering them for processing in a timely 
fashion has become difficult.  At each payroll multiple time entry correction forms 
are submitted to the payroll administrator to correct errors and omissions. 
Examples of routine errors include: 

� Charging vacation leave when the employee used sick leave or vice 
versa;

� Failing to accurately record the hours worked beyond the 
employee’s regular work schedule;  

� Entering incorrect dates
� Entering paid leave for an employee when no leave was in the 

employee’s bank 

The American Payroll Association has estimated that an average employer will 
save up to 6.8% of their projected payroll costs when calculation errors, human 
error and lost productivity time is eliminated from the time keeping process. The 
Society for Human Resource Management reports that automated time and 
attendance solutions help employers control overtime costs and assist in ensuring 
compliance with complex wage and hour laws. The most effective method in 
reducing errors and improving productivity is the utilization  of an automated time 
and attendance plan.

Last December the staff requested proposals from automated time and attendance 
firms; eleven were received. Seven firms were eliminated from consideration either 
due to a non-competitive price or a product unable to meet our needs.  The 
remaining four were interviewed by a committee of employees who presently 
participate in the time entry process. After the interviews one firm was eliminated 
due to software limitations and their limited on-site training. The remaining three 
company’s software functionality, reporting, and price were generally similar. 
However, Executime Software maintains a preferred vendor relationship with 
Sungard H.T.E. resulting in a guarantee from both Executime and Sungard that any 
product upgrades and system updates will work. No other firm is able to provide 
that guarantee. Also, Executime offers an interface with the Sungard Computer 
Aided Dispatch program which simplifies automating time and attendance for law 
enforcement. 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 
Subject: Consideration of and possible approval to purchase software, training 

and maintenance from Executime Software to implement an 
automated time and attendance solution 

In terms of recording work time, employees assigned a workstation will record 
their arrival and departure time using their assigned computer by simply clicking an 
icon on the computer desktop. Employees working in the field or who are at a 
satellite facility will record their work time in the same way using a personal 
computer that will be located in their immediate reporting area. We anticipate 
employees will spend less time recording their time with the system than they 
presently spend preparing, reviewing and approving a time sheet.  

Executime Software initial proposal for their product and services was $50,150. In 
addition the Computer Aided Dispatch will cost an additional $2,500. The total 
product price will be $52,650. Funding for this project was included in the Sales 
Tax Capital Improvement Fund and was budgeted at $53,600.  

The implementation of the new program will occur throughout the organization in 
2012.

Cost: $52,650

Prepared By:   Russell Gale

Reviewed By:  Legal  

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Time and Attendance Summary of Finalists  

Recommendation:  Approve purchasing software, training and maintenance from Executime Software.  





Broken Arrow City Council  
Meeting of:  02-21-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject:  Consideration of and possible approval to appoint Mr. Dave 

Wooden, City Manager, City Broken Arrow, to complete Mayor 
Mike Lester's term as representative to the Indian Nations Council 
of Governments (INCOG) Board of Directors and the General 
Assembly, and to approve Mayor Lester as the alternate 

Background: Currently, the City’s designated representatives to the Indian Nations 
Council of Governments (INCOG) Board of Directors and General 
Assembly are Mayor Mike Lester and Councilor Richard Carter with 
City Manager, Mr. Dave Wooden as alternate.  Each representative 
serves a two-year term and both positions expire December 31, 2012. 

Due to time constraints and scheduling conflicts, Mayor Lester is 
unable to attend the INCOG meetings and requests that Mr. Wooden 
complete his term as representative.  Mayor Lester will serve as the 
alternate.

Cost: None 

Prepared By: Mary E. Bryce, City Clerk 

Reviewed By: Legal Department 

Approved By: David L. Wooden, P.E., City Manager 

Attachments: Letter and Ballot from Oklahoma Municipal Assurance Group

Recommendation: Authorize appointment Mr. Dave Wooden to complete Mayor Mike Lester's 
term as representative to the Indian Nations Council of Governments (INCOG) 
Board of Directors and General Assembly, and approve Mayor Mike Lester as 
the alternate



Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Department of Development Services 
Subject: Consideration and possible nomination of Michelle Bergwall to 

fill a vacancy on the Downtown Advisory Board created by the resignation of Kay 
Long

Background: Downtown Advisory Board members are appointed to serve four-year terms. On January 
24, 2012, Kay Long, whose term will expire on October 1, 2013, tendered her 
resignation from the Board.  She held Position #7, who is appointed by the Ward 4 
Councilperson, Jill Norman.  Councilperson Norman is nominating Michelle Bergwall to 
fill the vacancy to the Board.  Upon final approval, her replacement term will expire on 
October 1, 2013. 

Cost: None 

Prepared By:   Michael Skates, P.E., CFM, Director of Development Services

Reviewed By:  Legal Department 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: None 

Recommendation: Approve nomination of Michelle Bergwall to fill the vacancy on the Downtown Advisory 
Board.

MWS/djl 



Broken Arrow City Council 
Meeting of: 02-21-2012 

To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Consideration, discussion and possible action on an Ordinance 

amending Chapter 24, Water Sewers and Sewage Disposal, Article II, 
Requirements for Water Service, Section 24-204, Contract for service 
of the Broken Arrow Code; repealing all ordinances to the contrary; 
and declaring an emergency

Background: Section 24-204 addresses the application for water services with the City.  This 
ordinance provides that an application for water service will be considered a 
contract with the City.  In making application, citizens agree to pay for the water, 
recognize that a change in rates can be made at any time, recognize that there may 
be a temporary interruption in service, and provides for the City’s limitation of 
liability for interruptions in service or other contingencies. 

On the afternoon of Friday, February 3, 2012, Rob Martinek forwarded an e-mail 
with two proposed ordinance revisions. Very basically, these proposed revisions 
require potential customers to prove that they have a legal right to use and occupy 
the land, building or facility before sanitary sewer and water services are provided.   

The proposed revisions to Section 24-204 provide as follows: 

7) That it shall have all required federal, state, county, city and tribal 
permissions, approvals, leases and licenses necessary to fully and legally 
operate, dwell in for their intended purpose, build or construct upon, 
existing or proposed facilities, the lands, property or premises, where the 
water services are to be located. And those persons shall not cause the 
public to enter into, dwell in for their intended purpose, build or construct 
upon, existing or proposed facilities, the lands, property or premises until 
such time as all permissions, approvals, leases, and licenses are provided to 
the City Council for approval as evidence of such legal compliance. The 
City shall deny the application for water service to any such who fail to 
satisfy the requirements of this sub-paragraph (7), and shall refuse to enter 
into any contract for water service, until such time as such evidence is 
provided and approved. 

The proposed revisions to this ordinance are very concerning to the Legal 
Department because they require that prior to the City providing services, a 
customer must have all required federal, state, county, city and tribal permissions, 
approvals, leases, and licenses necessary to fully and legally operate, dwell in for 
their intended purpose, build or construct upon, existing or proposed facilities.  The 
proposed revisions also provide that the customer cannot allow the public to 
enter into the premises until such time as all permissions, approvals, leases, and 
licenses are provided to the City Council.  Finally, they provide that the City shall 
refuse to enter into a contract for water service until such time as the "evidence" is 
provided and approved. 



Broken Arrow City Council 
Date: 02-21-2012 
Subject: Consideration, discussion and possible action on an Ordinance amending Chapter 24, 

Water Sewers and Sewage Disposal, Article II, Requirements for Water Service, Section 
24-204, Contract for service of the Broken Arrow Code; repealing all ordinances to the 
contrary; and declaring an emergency  

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

One of the biggest concerns of the Legal Department is that the proposed revisions 
could create a situation where the Fourteenth Amendment of the United States 
Constitution would be violated.  Specifically, the Equal Protection Clause of the 
Fourteenth Amendment provides that no state shall deny to any person within its 
jurisdiction the equal protection of the laws.  Were the City to adopt the proposed 
ordinance and thereafter deny the basic service of water, it could potentially draw a 
federal lawsuit based upon the Equal Protection Clause.  The issue would then 
become whether or not the City had treated the applicant differently from other 
similarly situated persons or entities when it denied the services. 

Importantly, City Staff cannot recall a single time within the last twenty (20) years 
when a proposed customer was denied access to the City's water system (other than 
situations involving customers required to receive water from a Rural Water 
District).  It would not be difficult for any customer denied services under these 
provisions to demonstrate that they were being treated differently than others 
before them, particularly with regard to the requirement that an applicant 
demonstrate the legality of their right to use and occupy the land, building or 
facility. Further, a review of other Codes of Ordinances from other cities reveals no 
such demonstration of legality as requested by the drafters. A summary of this 
research is attached. 

With regard to implementation, another problem with the proposed ordinance is the 
requirement of City Council approval.  Presently, applications for water service are 
processed by the Finance Department.  Requiring City Council approval would 
overburden the Council agenda and lead to unnecessary requirements for the 
receipt of basic city services.  Implementation is also complicated by the blanket 
requirement that the proposed use be legal.  Under this standard, anyone who 
utilizes their residence for any purpose not specifically approved by the Code or 
state law would be in violation of the ordinance.  Also, concerns arise over what 
evidence would be required to demonstrate legality of use.  

To assist the Legal Department in its review of these proposed ordinance revisions, 
the City has retained the services of Mr. Jim Priest, an attorney with the law firm of 
Rubenstein & Pitts, and John Heil and Graydon Dean Luthey, Jr., with the law firm 
of Hall Estill.  Copies of their credentials are attached to this fact sheet.   

The Legal Department does not recommend that the attached ordinance be 
approved this evening and sent on for final adoption.  As identified above, the 
primary concern of the City Attorney is that the proposed ordinance cannot be 
enforced in a manner that does not violate the Constitution.  However, as 
mentioned in the last Council meeting, the Legal Department is open to considering 
revisions to the proposed ordinance which would address the identified concerns, 
but still bring some accountability to future customers.  With that in mind, the City 
Attorney has scheduled a meeting with the drafters of the proposed ordinance and 



Broken Arrow City Council 
Date: 02-21-2012 
Subject: Consideration, discussion and possible action on an Ordinance amending Chapter 24, 

Water Sewers and Sewage Disposal, Article II, Requirements for Water Service, Section 
24-204, Contract for service of the Broken Arrow Code; repealing all ordinances to the 
contrary; and declaring an emergency  

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

outside counsel for Monday, February 20, 2012, the day before this meeting.  This 
should give sufficient opportunity for dialogue, review, and potential compromise 
regarding this proposed ordinance. 

At the last City Council meeting Mr. Martinek and others requested an up or down 
vote on the proposed ordinance. The Staff recommends against setting the 
ordinance for adoption. 

Cost: None

Prepared By:   Beth Anne Wilkening, City Attorney 

Reviewed By:  Development Services Department 
 Finance Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Proposed Ordinance 
Jim Priest, Attorney at Law, Resume 
Graydon Dean Luthey, Jr., Resume 
John F. Heil, III, Resume 
Memo from Trevor A. Dennis

Recommendation: That the City Council not set the proposed ordinance for adoption.



































Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Consideration, discussion and possible action on an Ordinance 

amending Chapter 24, Water Sewers and Sewage Disposal, Article III, 
Requirements for Sewer Service, Section 24-302, Sewer system 
connection and tap fees of the Broken Arrow Code; repealing all 
ordinances to the contrary; and declaring an emergency

Background: Section 24-302 of the Broken Arrow Code addresses connection to the City of Broken 
Arrow’s sanitary sewer system and tap fees.  This ordinance requires those citizens, 
who wish to become customers of the city’s sewage system to construct a collection 
system that conforms to city standards, donate the system and easements to the City, 
and pay all tap and connection fees.

On the afternoon of Friday, February 3, 2012, Rob Martinek forwarded an e-mail with 
two proposed ordinance revisions.  Very basically, these proposed revisions require 
potential customers to prove that they have a legal right to use and occupy the land, 
building or facility before sanitary sewer and water services are provided.  The 
proposed revision to Section 24-302 provide as follows: 

    (b) All persons, lands and properties not currently functioning as existing 
sewer customers of the city, who currently or hereafter wish to become 
customers of the city’s sewage system shall have all required federal, state, 
county, city and tribal permissions, approvals, leases and licenses necessary to 
fully and legally operate, dwell in for their intended purpose, build or construct 
upon, existing or proposed facilities, the lands, property or premises, where the 
sewer services are to be located. And those persons shall not cause the public 
to enter into, dwell in for their intended purpose, build or construct upon, 
existing or proposed facilities, the lands, property or premises until such time 
as all permissions, approvals, leases, and licenses are provided to the City 
Council for approval as evidence of such legal compliance. The City shall 
deny the application for sewer service to any such who fail to satisfy the 
requirements of this sub-paragraph (b), and shall refuse to enter into any 
contract for sewer service, until such time as such evidence is provided and 
approved.

The proposed revisions to this ordinance are very concerning to the Legal Department 
because they require that prior to the City providing services, a customer must have all 
required federal, state, county, city and tribal permissions, approvals, leases, and 
licenses necessary to fully and legally operate, dwell in for their intended purpose, 
build or construct upon, existing or proposed facilities.  The proposed revisions also 
provide that the customer cannot allow the public to enter into the premises until such 
time as all permissions, approvals, leases, and licenses are provided to the City 
Council.  Finally, they provide that the City shall refuse to enter into a contract for 
sanitary sewer service until such time as the "evidence" is provided and approved. 



Broken Arrow City Council 
Date: 02-21-2012 
Subject:  Consideration, discussion and possible action on an Ordinance amending Chapter 24, Water 

Sewers and Sewage Disposal, Article III, Requirements for Sewer Service, Section 24-302, 
Sewer system connection and tap fees of the Broken Arrow Code; repealing all ordinances to 
the contrary; and declaring an emergency

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

One of the biggest concerns of the Legal Department is that the proposed revisions 
could create a situation where the Fourteenth Amendment of the United States 
Constitution would be violated.  Specifically, the Equal Protection Clause of the 
Fourteenth Amendment provides that no state shall deny to any person within its 
jurisdiction the equal protection of the laws.  Were the City to adopt the proposed 
ordinance and thereafter deny the basic service of sanitary sewer access, it could 
potentially draw a federal lawsuit based upon the Equal Protection Clause.  The issue 
would then become whether or not the City had treated the applicant differently from 
other similarly situated persons or entities when it denied the services. 

Importantly, City Staff cannot recall a single time within the last twenty (20) years 
when a proposed customer was denied access to the City's sanitary sewer system.  It 
would not be difficult for any customer denied services under these provisions to 
demonstrate that they were being treated differently than others before them, 
particularly with regard to the requirement that an applicant demonstrate the legality of 
their right to use and occupy the land, building or facility. Further, a review of other 
Codes of Ordinances from other cities reveals no such demonstration of legality as 
requested by the drafters. A summary of this research is attached. 

With regard to implementation, another problem with the proposed ordinance is the 
requirement of City Council approval.  Presently, applications for sanitary sewer 
service are processed by the Finance Department.  Requiring City Council approval 
would overburden the Council agenda and lead to unnecessary requirements for the 
receipt of basic city services.  Implementation is also complicated by the blanket 
requirement that the proposed use be legal.  Under this standard, anyone who utilizes 
their residence for any purpose not specifically approved by the Code or other state 
law would be in violation of the ordinance.  Also, concerns arise over what evidence 
would be required to demonstrate legality of use.  

To assist the Legal Department in its review of the proposed ordinance revisions, the 
City has retained the services of Mr. Jim Priest, an attorney with the law firm of 
Rubenstein & Pitts, and John Heil and Graydon Dean Luthey, Jr., with the law firm of 
Hall Estill.  Copies of their credentials are attached to this fact sheet.   

The Legal Department does not recommend that the attached ordinance be approved 
this evening and sent on for final adoption.  As identified above, the primary concern 
of the City Attorney is that the proposed ordinance cannot be enforced in a manner 
that does not violate the Constitution.  However, as mentioned in the last Council 
meeting, the Legal Department is open to considering revisions to this proposed 
ordinance which would address the identified concerns, but still bring some 
accountability to future customers.  With that in mind, the City Attorney has scheduled 
a meeting with the drafters of the proposed ordinance and outside counsel for Monday, 
February 20, 2012, the day before this meeting. This should give sufficient opportunity 



Broken Arrow City Council 
Date: 02-21-2012 
Subject:  Consideration, discussion and possible action on an Ordinance amending Chapter 24, Water 

Sewers and Sewage Disposal, Article III, Requirements for Sewer Service, Section 24-302, 
Sewer system connection and tap fees of the Broken Arrow Code; repealing all ordinances to 
the contrary; and declaring an emergency

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

for dialogue, review, and potential compromise regarding the proposed ordinance. 

At the last City Council meeting Mr. Martinek and others requested an up and or down 
vote on the proposed ordinance.  The Staff recommends against setting this ordinance 
for adoption. 

Cost: None

Prepared By:   Beth Anne Wilkening, City Attorney 

Reviewed By:  Development Services Department 
 Finance Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Proposed Ordinance 
Jim Priest, Attorney at Law, Resume 
Graydon Dean Luthey, Attorney at Law, Resume 
John F. Heil, III, Attorney at Law, Resume 
Memo from Trevor A. Dennis 

Recommendation: That the City Council not set the proposed ordinance for adoption.



































Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Adopt Ordinance No. 3197, an Ordinance closing 

utility easements in Lots Nine (9) and Ten (10), Block 
One (1), Castlegate, located approximately one 
quarter mile north of Washington Street (91st Street) 
and east of South Garnett Road, an addition to the 
City of Broken Arrow, Tulsa County, State of 
Oklahoma; and repealing all ordinances to the 
contrary

Background: The owner of the property, Merrick Family, LLC is requesting closure of a 
portion of two utility easements located on Lots Nine (9) and Ten (10), 
Block 1 of Castlegate.  The property is located approximately one quarter 
mile north of Washington Street (91st Street South) and east of South 
Garnett Road.  The easements are being closed to facilitate the 
development of the property.  The owner wishes to build a home over the 
two lots. 

The owner plans to apply to District Court for foreclosure of the portion 
of the easement.  Staff has reviewed all documents and attachments 
pertaining to this request and recommends closing the part of the utility 
easement as requested.  

Cost: Recording Fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Utilities Department
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Ordinance No. 3197 
Exhibit A.1 and B.1 (page 1 and 2) for Lot 9 
Exhibit A.2 and B.2 (page 1 and 2) for Lot 10 

 Application 

Recommendation: Adopt Ordinance No. 3197 

























ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-21-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Adopt Ordinance No. 3198, an Ordinance closing utility 

easements in Lots Four (4) and Eight (8), Block One (1), The 
Shops at Broken Arrow II, located approximately one quarter mile east of 9th 
Street (Lynn Lane Road) and one half mile north of Kenosha Street (71st Street), 
an addition to the City of Broken Arrow, Tulsa County, State of Oklahoma; and 
repealing all ordinances to the contrary 

Background: The owner of the property, Auburndale-Halifax Broken Arrow, LLC is requesting 
closure of a portion of three utility easements located on Lot 4 and 8, Block 1 of the 
Shops at Broken Arrow II.  The property is located approximately one quarter mile 
east of 9th Street (Lynn Lane Avenue) and one half mile north of Kenosha Street (71st

Street).  These utility easements were platted with the property at time of platting prior 
to a business locating on the site.  These lots encompass Dicks Sporting Goods.  
During design, the water line had to be moved so that it was not beneath the landscape 
areas, store and fit the layout of the site (shown in red on last attachment).   The as-
built water line (shown in black on last attachment), is the location of the looped water 
line system for Dicks Sporting Goods. 

The owner plans to apply to District Court for foreclosure of the portion of the 
easement.  Staff has reviewed all documents and attachments pertaining to this request 
and recommends closing the part of the utility easement as requested.  

Cost: Recording Fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Utilities Department
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Ordinance No. 3198 
Exhibit A-1 (page 1 and 2) 
Exhibit A-2 (page 1 and 2) 
Exhibit A-3 (page 1 and 2)  

 Application 
Water line map 

 Plat 

Recommendation: Adopt Ordinance No. 3198






































