
BROKEN ARROW CITY COUNCIL 
AGENDA 

COUNCIL CHAMBERS  
220 SOUTH FIRST STREET 

BROKEN ARROW, OKLAHOMA 74012 
February 7, 2012 

6:30 PM

1. Call to Order 

2. Invocation

3. Roll Call 

4. Pledge of Allegiance to the Flag 

5. Consideration of Consent Agenda 

A. Approval of the meeting minutes of January 17, 2012

B. Approval of Workers' Compensation Court Order for Roger Stubbs, General Services 
Department Employee

C. Approval of and authorization to execute a Work Payment Agreement with Public Service 
Company of Oklahoma to relocate power poles for construction of Hillside Drive West of 9th 
Street

D. Approval and award of quotes for proposed 911 system upgrades from Priority Dispatch and 
Sungard

E. Approval of bids received, award of the lowest and best bid to R.L. Hensley Construction, 
Inc., and approval and authorization to execute a construction contract for Wolf Creek 
Drainage Improvements

F. Notification of Contracts, Change Orders, Quantity Changes and Work Orders with a value of 
less than $25,000 on Engineering and Construction Contracts since the last City Council 
Meeting

G. Consideration and Approval of Major Change Order MC01 for the Interchange at the Creek 
Turnpike and Aspen Ave

H. Approval of Change Order MQ01 for Country Aire Estates IV & VI Milling and Overlay, 
project located South of Kenosha Street and East of Olive Avenue, within the Western Half 
of Section 9, Township 18, Range 14

I. Approval of and authorization to execute Work Order No. WO6 to Portland Cement Concrete 
Street Repair contract for sidewalks on 9th Street from Omaha to Albany

J. Ratify execution of a Right of Way Agreement (easement) to Oklahoma Natural Gas 
Company over a City easement to provide gas service for an emergency generator at Indian 
Springs Lift Station

K. Acceptance of a Deed of Dedication and Utility Easement located in a tract of land belonging 
to Halle Properties, LLC, located on Lot 2, Blocks 1, 2 and 3, just west of 9th Street (Lynn 
Lane) and south of Kenosha Street (71st Street), Broken Arrow (NW/4 Section 11, T18N, 
R14E) (PUD-211/ST11-133)
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L. Approval of the Claims List

6. Consideration of Items Removed from Consent Agenda 

7. Public Hearings, Appeals, Presentations, Recognitions, Awards and Oaths 

A. None

8. Citizens’ Opportunity to Address the Council on General Topics Related to City Business 
or Services 

9. General Council Business 

A. Consideration, discussion, and possible action on the proposed Kialegee Tribal Town 
Red Clay Casino at the southwest corner of Florence and Olive, including the provision 
of municipal services and coordination with State and Federal authorities

B. Approval of and authorization to publish a Notice of Availability regarding the annual 
audit and its availability for public inspection for Fiscal Year 2010-2011

C. Approval of and authorization to execute an Interlocal Agreement between the City of 
Broken Arrow and the City of Bixby for Cooperative Law Enforcement Efforts

D. Consideration, possible approval of and authorization to execute Resolution No. 729, a 
Resolution of the City of Broken Arrow expressing support for school district projects 
and calling for citizens to vote in the Union Public Schools Independent School District 
#9 Bond Issue on February 14, 2012

E. Consideration and possible approval of Resolution No. 730 authorizing the City Legal 
Department to file an action in District Court to obtain a Decree ordering the abatement 
of a public nuisance regarding the property located at 1010 West Madison Place, Broken 
Arrow, Oklahoma  74012

F. Consideration and possible approval of Resolution No. 731 authorizing the City Legal 
Department to file an action in District Court to obtain a Decree ordering the abatement 
of a public nuisance regarding the property located at 19826 East 46th Street, Broken 
Arrow, Oklahoma  74014

G. Consideration and possible approval of appointment of Tiffani Bruton to the Convention 
and Visitors Bureau

10. City Manager’s Report 

A. None

11. Preview Ordinances 

A. An Ordinance closing utility easements in Lots Three (3) and Four (4), Block Six (6), 6100 
Center, located approximately one half mile south of Albany Street (61st Street) and one half 
mile west of Olive Avenue (129th East Avenue), an addition to the City of Broken Arrow, 
Tulsa County, State of Oklahoma; and repealing all ordinances to the contrary

B. An Ordinance closing utility easements in Lots Nine (9) and Ten (10), Block One (1), 
Castlegate, located approximately one quarter mile north of Washington Street (91st Street) 
and east of South Garnett Road, an addition to the City of Broken Arrow, Tulsa County, State 
of Oklahoma; and repealing all ordinances to the contrary
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C. An Ordinance closing utility easements in Lots Four (4) and Eight (8), Block One (1), The 
Shops at Broken Arrow II, located approximately one quarter mile west of 9th Street (Lynn 
Lane Road) and one half mile north of Kenosha Street (71st Street), an addition to the City of 
Broken Arrow, Tulsa County, State of Oklahoma; and repealing all ordinances to the contrary

12. Ordinances

A. None

13. Remarks and Inquiries by Governing Body Members 

14. Executive Session for the purpose of confidential communications, and specifically consideration 
of an appeal, (and taking appropriate action, including authorization to continue an appeal, in 
open session) between the City Council, the City Manager, and the City Attorney for the purpose 
of discussing Robert Baird v. City of Broken Arrow, Workers' Compensation Court Case Number 
2010-12406L, under 25 O.S. §307(B)(4). In the opinion of the City Attorney, the Council is 
advised that disclosure will seriously impair the ability of the public body to process the pending 
litigation in the public interest. After the conclusion of the confidential portion of executive 
session, the Council will reconvene in open meeting, and the final decision, if any, will be put to a 
vote.

15. Adjournment 

NOTICE:

If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” form. The forms are 
available from the City Clerk’s table or at the entrance door.  Please turn in your form prior to the start 
of the meeting.  Topics are limited to items on the currently posted agenda, or to matters relevant to the 
City Council’s business

All cell phones and pagers must be turned OFF or operated SILENTLY during meetings. 

Exhibits, petitions, pictures, etc., presented to the authority shall be received and deposited in case files to 
be kept at the Broken Arrow City Hall. 

If you are a person with a disability and need some accommodation in order to participate in this meeting, 
please contact the City Clerk at 918-259-2400 Ext. 5418 to make arrangements. 

POSTED this ____day of __________________________, _______, at __________ a.m./p.m. 

____________________________________________ 
City Clerk  
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BROKEN ARROW CITY COUNCIL 
MINUTES 

COUNCIL CHAMBERS  
220 SOUTH FIRST STREET 

BROKEN ARROW, OKLAHOMA 74012 

January 17, 2012 

6:30 PM

1. Call to Order 

Section Minutes: Mayor Lester called the meeting to order at approximately 6:30 p.m. 

2. Invocation

Section Minutes: There was no one present to deliver an invocation. 

3. Roll Call 

Present: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Absent: None

4. Pledge of Allegiance to the Flag 

Section Minutes: Councilor Richard Carter led the Pledge of Allegiance to the Flag. 

5. Consideration of Consent Agenda 

Section Minutes: Mayor Lester said that Item 5B would be removed from the Consent Agenda.  He asked if 
there were any other items to be removed.  Councilor Norman said she would like to remove Item 5F.  
Mayor Lester asked for a motion for the Consent Agenda except for Items 5B and 5F. 

Motion: Move to approve the Consent Agenda except for Items 5B and 5F 
Motion by: Richard Carter 
Second by: Johnnie Parks 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

A. Approval of the meeting minutes of January 3, 2012

B. Approval of funding for a Museum of Military History at 112 North Main Street

C. Approval of and authorization to execute a professional services agreement with Chase Fetters Hewitt 
Architects for design of Senior Center Renovations

D. Acknowledgement of letter from Builder's Unlimited, Inc., approving a request to extend the time to award 
the Central Park Bridge Structure, a CDBG project

E. Approval of bids received, award of the lowest and best bid to Builder's Unlimited, Inc., and approval of and 
authorization to execute a construction contract for the Central Park Bridge Structure, a CDBG project

F. Approval of bids received, award the most advantageous bid and authorization to execute a construction 
contract for the Wolf Creek Drainage Improvements

G. Approval of bids received and award the most advantageous bid for the purchase of two 4 Wheel Drive Sport 
Utility Vehicles for the Fire Department
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H. Approval of bids received and award of the most advantageous bid to Ruble-Vance Chevrolet for the 
purchase of one 4 Wheel Drive police Sport Utility Vehicle for the Police Department

I. Approval of bids received and award of the most advantageous bid to Ruble-Vance Chevrolet for the 
purchase of three police pursuit 2 Wheel Drive Sport Utility Vehicles for the Police Department

J. Approval of Final Acceptance for the Public Improvement for Bixby Public Schools Northeast Campus at 
11900 E. 131st Street South

K. Approval of the Claims List

6. Consideration of Items Removed from Consent Agenda 

5B.   Approval of funding for a Museum of Military History at 112 North Main Street 

Item Minutes:  Councilor Norman said she was not against having a military history museum on Main Street but 
she had questions and concerns.  She asked if the museum is a non-profit organization, and City Manager, 
Mr. Dave Wooden, responded that it was a non-profit.  Councilor Norman asked if the museum 
organization was making any fund raising efforts to help, and Mr. Wooden said that there were fund 
raising efforts to hire a museum curator, and the museum will pay for all of the interior displays, pay the 
rent, operating expenses and upkeep of the facility.  Councilor Norman said that the City was investing 
$300,000.00 in this project, and she asked if the City knew what economic impact the museum would 
have for Broken Arrow such as creating jobs, creating sales tax revenues or serve as a draw for people to 
downtown.  Mayor Lester said the museum’s focus and benefit was to draw people to downtown.  Mr. 
Wooden said the museum was not a business so considerations regarding jobs and sales tax revenues 
would not apply.  He added that as a non-profit, it was hoped that the museum would serve as a magnet to 
draw visitors to downtown.  He said that while the museum was located in Memorial High School it was 
successful and was quite a draw.  Mayor Lester said that regardless of what type of occupant went into the 
building, the cost to renovate the structure would be the same and would still have to be done.  The Mayor 
added that there was another issue here, and that was the goal of preserving a building that had been a part 
of Broken Arrow history.   

Councilor Norman asked if there were long range plans to tear down the building in order to construct a parking 
lot.  Mayor Lester said there were no such plans at least not on his account.  Councilor Norman said that 
there is already a museum on Main Street and her concern is that she does not see that the current 
museum has a repeat draw.  She asked how the military museum was going to draw people more than 
once, or on a recurring basis.  Mayor Lester responded that the Broken Arrow Historical Museum 
currently on Main Street has more of a local draw because it focuses on local Broken Arrow history.  He 
said the new museum focuses on the broader field of interest - military history.  Councilor Norman asked 
if the museum has a Board.  Mr. Wooden said the museum has a Board of Directors.  Mayor Lester called 
Mr. Brad Stanton forward from the audience and said Mr. Stanton is assisting Colonel Powell with the 
museum.  Mr. Stanton said he was a CPA, and that he serves as Treasurer for the museum board.  Mr. 
Stanton stated that Colonel Powell is the Chairman of the Board and this is not a paid position.  Mr. 
Stanton added that Colonel Powell has been collecting military artifacts for almost 30 years. 

Councilor Parks asked if staff thinks the museum will draw people.  Mr. Wooden said yes, and Councilor Norman 
asked what that view was based on.  Mr. Wooden said there has already been interest in the museum 
expressed by individuals, organizations in Broken Arrow and Tulsa asking when the museum will be 
ready, media outlets asking about it, and also, the museum plans to advertise events.  Mayor Lester said 
that the museum plans to change displays, and will feature their own displays as well as hosting exhibits 
contributed by other organizations either permanently or on a temporary basis. City Attorney, Ms. Beth 
Anne Wilkening, stated that the project will come back to Council at a later date in the form of a budget 
amendment for actual expenditures for Council consideration.  Mr. Wooden added that leases still have to 
be prepared with the Broken Arrow Schools, and with the museum as well as the final property purchase, 
and all of these items will be coming before Council for consideration.  Mr. Wooden said funding was 
proposed to be from Sales Tax Capital Improvements (STCI) and City's Parks Department funds and Tax 
Increment Financing funds would be considered only after the other fund sources. 

Mayor Lester asked if there were any more comments or discussion.  There being none, he asked for a motion. 
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Motion: Move to approve funding of $100,000.00 from Park and Recreation capital 
and up to $200,000.00 from Sales Tax Capital Improvements for a Museum 
of Military History at 112 South Main Street 

Motion by: Craig Thurmond 
Second by: Richard Carter 
Ayes: Johnnie Parks, Richard Carter, Craig Thurmond and Mike Lester 
Nays: Jill Norman 

5F.    Approval of bids received, award the most advantageous bid and authorization to execute a construction 
contract for the Wolf Creek Drainage Improvements 

Item Minutes:  Ms. Wilkening recommended that a motion be made to table this item.  Mayor Lester asked for a 
motion to table this item. 

Motion: Move to table until the next meeting 
Motion by: Richard Carter 
Second by: Johnnie Parks 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

7. Public Hearings, Appeals, Presentations, Recognitions, Awards and Oaths 

A. Acceptance of recognition given to the City of Broken Arrow for their fundraising efforts in the United 
Way Campaign for 2011.  The City of Broken Arrow was named as being in the top three city campaigns 
locally.

Item Minutes:  Mr. Wooden said that the City of Broken Arrow has participated in the fundraising efforts of 
the United Way for more than twenty years.  He said that the city was recognized as one of the top 
three city campaigns locally for their fundraising efforts in 2011. 

No action was required or taken. 

8. Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services 

Section Minutes:  Pastor Kevin Conwell said that he runs an outreach ministry in Camino Villa, and he 
encouraged the City to continue to remember Camino Villa as part of the community.  He said he sees a 
need for assistance for kids who need coats and gloves, and that he would like to use the park and the 
community building that will be constructed in Camino Villa.  He said he would like to use the facilities 
to have motivational speakers, police and fire programs and other events to reach out and to assist 
residents and asked for input and information from the City. 

Mayor Lester said that staff has his information and will be in touch. 

Mr. Greg Coscia addressed the City Council regarding the Casino matter that would be discussed by Council in 
Executive Session.  Mr. Coscia said that questions remain unanswered regarding the legality of the 
organization involved with the proposed casino including whether they even have a legal right to put a 
casino on that property.  Mr. Coscia said he cannot imagine why the City should have to provide services 
until that question has been resolved. 

Mr. Rob Martinek addressed Council regarding the Casino matter that would be discussed by Council in 
Executive Session.  Mr. Martinek said his organization (Citizens against Neighborhood Gaming) now has 
around 5,200 signatures on its petition against the casino.  He said that his organization contacted the law 
department of the Environmental Protection Agency (EPA) at the Dallas office. Mr. Martinek said that an 
EPA compliance officer will be in Broken Arrow Thursday to conduct a wetlands assessment of the 
casino construction site in conjunction with the Army Corps of Engineers.  Mr. Martinek added that the 
National Environmental Policy Act of 1970 (NEPA) requires that an environmental assessment be done 
on the site, and that the EPA attorney said that no environmental assessment was on record; and, the EPA  
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attorney added that, because the site is restricted Indian land, the Bureau of Indian Affairs office in 
Muskogee will have the responsibility to see that an environmental assessment is conducted. 

Mr. Martinek said that there is an opportunity for citizens to file a law suit naming the EPA and Bureau of Indian 
Affairs for not doing their governmental due diligence and also naming the developers, landowners and 
the Kialegee Tribal Town.  He said that there are no plans to file such a suit and that it is hoped the City 
will file the suit. 

Mayor Lester said that the City filed a complaint with the Department of Environmental Quality today for not 
being mindful of the proper silt fencing on the site. 

Mr. Jared Cawley addressed the City Council regarding the Casino matter that would be discussed by Council in 
Executive Session.  He said that the Kialegee Tribal Town was attempting to create an island of 
sovereignty within the City of Broken Arrow.  Mr. Cawley added that to date, his research shows no case 
law that requires the City to provide services such as water, fire and police services to the casino site; and, 
he added that there is no federal Indian law that would require the City to provide those services.  Mr. 
Cawley said that he will continue his research to provide information to the City, and he encouraged the 
City to continue to table the matter regarding services in light of the federal legal issues that remain. 

9. General Council Business 

A. Discussion, consideration and possible acceptance of the City of Broken Arrow's Audit Report for Fiscal 
Year 2010-2011

Item Minutes:  Mr. Wooden introduced Mr. Jack Murray with the independent auditing firm of Hogan 
Taylor, LLP.  Mr. Murray stated that the City of Broken Arrow's audit of financial statements for 
fiscal year 2010-2011 was complete.  Mr. Murray said he was pleased to report that the audit resulted 
in a clean, unqualified opinion of the City's financial statements for fiscal year 2010-2011.  He added 
that there were no non-compliance issues or deficiencies found for financial controls; and, that there 
were no questioned costs and no non-compliance issues found in regard to Community Development 
Block Grant (CDBG) programs. 

Motion: Move to accept the City of Broken Arrow’s Audit Report for Fiscal Year 
2010 - 2011 

Motion by: Richard Carter 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

B. Consideration and possible approval of nomination of Tiffani Bruton to the Convention and Visitors 
Bureau

Item Minutes:  Mr. Wooden stated that Ms. Betty Gerber with the Broken Arrow Historical Museum 
resigned from the Broken Arrow Convention and Visitors Bureau (CVB) creating a vacancy on the 
CVB Board.  He said this position is appointed by the Councilor from Ward 4 which is Councilor Jill 
Norman, and she recommended Tiffani Bruton with Cox Communications to fill this open position.   

He said that Ms. Bruton is the Director of Public Relations for Cox Communications and agreed to serve on 
the Convention and Visitors Bureau with a term ending September 30, 2012. 

Motion: Move to approve the nomination of Tiffani Bruton to the Convention and 
Visitors Bureau 

Motion by: Jill Norman 
Second by: Johnnie Parks 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None
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10. City Manager’s Report 

Section Minutes: There was no City Manager’s Report. 

11. Preview Ordinances 

Section Minutes: There were no Preview Ordinances.  No action was required or taken. 

12. Ordinances

A. Adoption of Ordinance No. 3186 - Corrected, an ordinance amending Chapter 6, of the Broken Arrow Code, 
by adding Section 6-22 Local registration of general contractors; Section 6-36 Adopted; conflict with other 
regulations; Section 6-37, Amendments, Section 6-301 Permit fees; and 6-302 Building permit applications 
fees (residential and commercial), and specifically providing for adoption of the Oklahoma Uniform Building 
Code Commission (OUBCC), 2009 International Residential Code, including registration for general 
contractors and correcting the water meter tap fees, repealing all ordinances to the contrary; and declaring an 
emergency

Item Minutes:  City Manager, Mr. Dave Wooden stated that on October 18, 2011, the Broken Arrow City 
Council adopted Ordinance No. 3186.  She said that after Ordinance No. 3186 was adopted, it was 
discovered that the ordinance number had been duplicated; and, that as a result, the cumber was 
corrected to 3186 and adoption of Ordinance No. Ordinance No. 3186 will formally correct this error. 

Motion: Move to adopt Ordinance 3186 - Corrected 
Motion by: Jill Norman 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

Motion: Move to approve the Emergency Clause for Ordinance 3186 - Corrected 
Motion by: Johnnie Parks 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

B. Adoption of Ordinance No. 3194 - Corrected, amending the Zoning Ordinance of the City of Broken Arrow, 
Oklahoma (Ordinance No. 2931) approving BAZ 1864 and granting RS-3 zoning to be placed upon the tract 
located one third mile south of Kenosha Street and west of 9th Street (Lynn Lane), repealing all ordinances or 
parts of ordinances in conflict herewith, and declaring an emergency

Item Minutes:  Mr. Wooden said that this ordinance was exactly the same situation and explained that on 
December 6, 2011, the Broken Arrow City Council adopted Ordinance No. 3186, approving Broken 
Arrow rezoning case BAZ 1864 (R-3 to RS-3).  She said that after Ordinance No. 3186 was adopted 
it was discovered that the ordinance number had been duplicated, and that adopting Ordinance No. 
3194 will officially correct this error. 

Motion: Move to adopt Ordinance 3194 - Corrected 
Motion by: Richard Carter 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

Motion: Move to approve the Emergency Clause for Ordinance 3194 - Corrected 
Motion by: Johnnie Parks 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None



Broken Arrow City Council Agenda  Page 6 of 7                                                                 January 17, 2012

13. Remarks and Inquiries by Governing Body Members 

Section Minutes: There were no remarks or inquiries. 

At approximately 7:09 p.m., Mayor Lester asked for a motion to recess in order to enter into the Broken Arrow 
Municipal Authority meeting.  The Broken Arrow Economic Development Authority meeting was 
cancelled.

Motion: Move to recess in order to enter into the Broken Arrow Municipal 
Authority meeting 

Motion by: Craig Thurmond 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

Mayor Lester reconvened the regular session of the City Council at approximately 7:10 p.m.  

Mayor Lester asked for a brief recess to clear the room prior to entering into Executive Session. 

Motion: Move for a brief recess prior to entering into Executive Session 
Motion by: Richard Carter 
Second by: Craig Thurmond 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

Mayor Lester reconvened the regular session at approximately 7:15 p.m. 

Motion: Move to enter into Executive Session 
Motion by: Craig Thurmond
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

14. Executive Session for the purpose of confidential communications, (and taking appropriate action, including 
authority to proceed with negotiations for purchase, in open session) between the City Council, the City Manager, 
and the City Attorney for the purpose of discussing the purchase and appraisal of real property located at 112 
North Main Street, under 25 O.S. §307(B)(3) and a pending investigation of possible claims and litigation (and 
taking appropriate action in open session) involving the casino and the owners, developers and lease holders on a 
tract of land located at the southwest corner of Florence and Olive, under 25 O.S. §307(B)(4). In the opinion of 
the City Attorney, the Council is advised that disclosure will seriously impair the ability of the public body to 
process the investigation and possible litigation and claims in the public interest. After the conclusion of the 
confidential portion of executive session, the Council will reconvene in open meeting, and the final decision, if 
any, will be put to a vote. 

Mayor Lester reconvened the regular session of the City Council at approximately 8:17 p.m. and the room was 
opened for those in attendance.  The Mayor asked if there were any motions. 

Motion: Move to find that it was necessary to discuss the proposed casino investigation 
in Executive Session because public disclosure would violate the ability to 
process the investigation in the public interest 

Motion by: Craig Thurmond
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

Two more motions were made as follows: 
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Motion: Move to direct staff to contact Creek Nation leadership and the State 
Attorney General’s office to request a legal determination on the ability of 
the Kialegee Tribe to operate a casino at the proposed location 

Motion by: Craig Thurmond 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

Motion: If the legality of the casino transactions are in question, move to request the 
Attorney General to take all necessary action to oppose the casino 
transactions until the legality has been established 

Motion by: Craig Thurmond 
Second by: Johnnie Parks 
Ayes: Johnnie Parks, Jill Norman, Richard Carter, Craig Thurmond and Mike Lester 
Nays: None

15. Adjournment 

Section Minutes: The meeting adjourned at approximately 8:18 p.m. 

Motion: Move to adjourn 
Motion by: Johnnie Parks 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Craig Thurmond, Richard Carter, Mike Lester 
Nays: None

       Attest: 

______________________________     __________________________ 
Mayor         City Clerk  



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Approval of Workers’ Compensation Court Order for Roger 

Stubbs, General Services Department Employee 

Background: The City received an Order from the Oklahoma Workers’ Compensation Court for 
General Services Department employee, Roger Stubbs.  The court order is 
presented for your approval. 

Roger Stubbs, a General Services Mechanic, injured his shoulder while working on 
a sanitation truck on December 5, 2007.  The injury consisted of a tear to the 
rotator cuff and required surgery to repair.  The rehabilitation progressed much 
slower than expected.  Further examination and evaluation of the shoulder revealed 
that the rotator cuff had re-torn and required a second surgery to repair. 

The Court found Mr. Stubbs sustained 24% permanent partial disability to the right 
shoulder for which he is entitled to compensation for 120 weeks at $289.00 per 
week, or a total amount of $34,680.00.  The Court found that the sum of $6,936.00 
should be deducted from the award and paid in a lump sum by the City to 
claimant’s attorney. 

The City’s Workers’ Compensation Attorney advised there are no appealable issues 
with the Order and would recommend the Order be placed in line for payment and 
further processing. 

Cost: $34,680.00 

Prepared By:   Russell Gale

Reviewed By:  Legal  

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Workers’ Compensation Court Order 

Recommendation: Approve the Workers’ Compensation Court Order. 









ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

……………………………………….

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Engineering and Construction Department 
Subject: Approval of and Authorization to Execute a Work Payment 

Agreement with Public Service Company of Oklahoma to 
relocate distribution and transmission lines for Hillside Drive 
west of 9th Street 

Background: Construction of Hillside Drive from Charleston Restaurant to 9th Street will 
require relocation of PSO distribution line poles and a transmission line guy wire 
in an existing PSO easement.  PSO is also granting the City the right to occupy 
the PSO easement with the roadway.  Attached is a Work Payment Agreement 
for relocation of the PSO facility.  The cost is estimated at $74,461.00, but not to 
exceed $81,907.00.  The line relocation will come from the 2008 Street Bond. 

Cost: Not to exceed $81,907.00

Prepared By:   Kenneth D. Schwab, Director of Engineering & Construction

Reviewed By:  Legal Department  
 Finance Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: PSO Work Payment Agreement 

Recommendation: Approve and authorize the execution of a Work Payment Agreement with Public 
Service Company of Oklahoma for relocation of distribution and transmission 
lines for construction of Hillside Drive west of 9th Street. 

KDS:tdh





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02/07/2012 

To: Mayor and City Council 
From: Office of Chief of Police 
Subject: Approval of purchase of 911 system upgrades (software) from 

Priority Dispatch and Sungard 

Background: The proposed upgrade of the existing EMD, card-based system from Priority Dispatch, 
the city’s vendor since 1994, is to a software driven system they provide. The software 
EMD system from Priority Dispatch has a direct interface to the Public Safety 
Communications Centers Computer Aided Dispatch system.  The software-based 
system will streamline the call taking process and allow improved response decisions 
by the Fire Departments medical personnel.  The Sungard CAD upgrade is necessary 
to effectuate the interface with the Priority Dispatch software.  Both Priority Dispatch 
and Sungard are existing vendors and this purchase is an upgrade to our existing 
system.  The Priority Dispatch EMD software will cost $47,351.00 and the Sungard 
CAD interface is $10,400.00. 

Section 2-27 of the Broken Arrow Code addresses exceptions to the formal 
competitive bidding process.  It provides that supplies, materials, equipment or 
contractual services which can be furnished only by a single dealer or provider are 
exempt from formal competitive bidding.  The existing vendors are the only providers 
of software and other system upgrades that will interface with the City’s current 
systems (EMD and CAD).  Upgrades from other companies are not workable unless 
the City changes its entire emergency communications system.  For that reason, Staff 
recommends that the Council authorize purchase from these vendors as identified 
above.

Cost: $57,751.00

Prepared By: David Boggs, Chief of Police

Reviewed By: Police Department 
 Finance Department
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Sungard quote for $10,400 and Priority Dispatch quote for $47,351 

Recommendation: Approve the purchase of the 911 system upgrades from Priority Dispatch and 
Sungard







ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the Department of Engineering and Construction 
Subject: Approval of bids received, award of the lowest and best bid to 

R.L. Hensley Construction, Inc., and approval and a
to execute a construction contract for Wolf Creek Drainag
Improvements

uthorization 
e

Background: The Wolf Creek Drainage Improvements project is a 2008 Stormwater GO Bond 
project.  The project was advertised for bids on December 20 and 27, 2011, and 
bids were opened on January 10, 2012.  The project is for channel and bank 
stabilization improvements on the East Branch of Haikey Creek in the Wolf 
Creek subdivision between Elder Avenue and Fulton Street, 1/3 mile west of 
Aspen Avenue (145th E. Ave.) and 1/3 mile north of New Orleans Street (101st

St. S.).  A segmental block retaining wall to provide erosion protection is an 
integral part of the project.  The segmental block retaining wall was bid as two 
alternates; Alternate No. 1 is a Magnum Stone wall composed of 2’ wide by 4’ 
long by 2’ high interlocking concrete blocks, and Alternate No. 2 is a Versa-Lok 
modular block wall composed of 12” wide by 16” long by 8” high concrete 
blocks that are pinned together with vertical dowels.  The Magnum Stone wall is 
preferred because it provides greater structural strength and durability, which are 
two critical and important characteristics in a stream environment where 
inundation and large debris will be experienced periodically.  The two alternates 
are mutually exclusive. 
Eight companies submitted bids.  Two were considered non-responsive, one 
because they did not acknowledge the two addenda and did not use the correct 
proposal form and another because the amounts written in words and figures did 
not agree on 16 bid items.  There was some confusion among bidders due to the 
irregular placement of the Total Base Bid summary.  This irregularity led to a 
few bidders adding the 2 alternates to the base bid; however, this was resolved in 
the bid tabulation by summing the unit price items to obtain the base bid.  The 
low bid with Alternate No. 1 was submitted by R. L. Hensley Construction, Inc., 
at $199,872.32 for the base bid and $82,440.00 for Alternate No. 1, for a total of 
$282,312.32.  The Engineer’s estimate was $234,517.25 for the base bid and 
$60,456.00 for Alternate No. 1, for a total of $294,973.25.  The bid tabulation is 
attached. Staff recommends award of the Base Bid plus Alternate No. 1 to R. L. 
Hensley Construction, Inc.

Cost: $282,312.32
Prepared By:   Kenneth D. Schwab, P.E., Engineering & Construction Department Director

Reviewed By:  Legal Department  
 Finance Department

Approved By: David L. Wooden, P.E., City Manager  
Attachments: Bid Tabulation 

Recommendation: Approve bids received, award the lowest responsible bid to R.L. Hensley 
Construction, Inc. and approve and authorize execution of a construction contract 
with R. L. Hensley Construction, Inc., for Wolf Creek Drainage Improvements 





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Engineering and Construction Department 
Subject: Notification of Contracts, Change Orders, Quantity Changes 

and Work Orders with a value of less than $25,000 on 
Engineering and Construction Contracts since the last City Council 
Meeting

Background: The City Manager or his designated representative has the authority to execute 
contracts, change orders, quantity changes and work orders with a total increase 
in value of less than $25,000.  Attached are the contracts, change orders, quantity 
changes and work orders that have been executed since the last city council 
meeting.  No action is required.  This item is for information only.   

Cost: As noted on the attached documents

Prepared By:   Kenneth D. Schwab, Director of Engineering & Construction

Reviewed By:  Legal Department  
 Finance Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Contracts 
 Change Orders

A/E Agreements and Amendments 

Quantity Change Orders 
� Events Park, Contract # 116035, Morton Excavating, Minor Quantity 

Change Q01, $7,090.00. 
� Events Park, Contract # 116035, Morton Excavating, Minor Quantity 

Change Q02, $18,284.50. 
� Elm Pl. Widening, Houston to Kenosha, Contract #ST0510, Tri-Star 

Construction, LLC, Minor Quantity Change Q01, $7,640.00. 

 Work Orders
� Earth Smart Construction, Inc., Project # 126025, Work Order W05,

$18,305.00

   A/E Agreements and Amendments 
� Crafton-Tull, Project #126038, Rose West Dog Park Master Plan 

Agreement, $15,500.00. 
� PDG, Project #116013, Arrowhead Park Softball Complex, Amendment 

No. 3 for Environmental Surveys, $6,200.00. 

Recommendation: No action required 

KDS:tdh

















ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the Director of Engineering and Construction 
Subject: Consideration and Approval of Major Change Order MC01 for 

the Interchange at the Creek Turnpike and Aspen Avenue 

Background: The Creek Turnpike and Aspen Avenue Interchange is a result of a cooperative 
agreement with the Oklahoma Turnpike Authority (OTA) to provide additional ingress 
and egress ramps to and from the turnpike at Aspen Avenue. The construction contract 
was awarded to Sherwood Construction Co., Inc.  During construction, it was 
discovered due to the distance of the power runs, the wiring sizes from the Toll Plazas 
to the Antenna Poles were undersized resulting in a requirement to install larger wires 
into a larger conduit. This modification covers the cost of the wiring, which by 
inadvertent omission was not included in the Turnpike Bid items, the larger conduit 
and all installation costs.  It also includes some credit for a quantity adjustment for the 
smaller conduit which will not be used.  Total cost of this modification is $98,012.00.  
Since the original contract of $5,625,989.10 utilized all of the $1,750,000.00 provided 
by the Oklahoma Turnpike Authority as their share, funding of this modification will 
be from the Sales Tax Capital Improvements fund. 

Cost: $ 98,012.00

Prepared By:   Kenneth D. Schwab, P.E., Engineering and Construction Department 
Director

Reviewed By:  Legal Department 
 Finance Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Bid Tabulation 
Major Change Order MC01 

Recommendation: Approve and Authorize Execution of Major Modification MC01. 











ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of Engineering and Construction
Subject: Consideration and Possible approval of Change Order MQ01 for 

Country Aire Estates IV & VI Milling and Overlay, project 
located South of Kenosha Street and East of Olive Avenue, within 
the Western Half of Section 9, Township 18, Range 14

Background: The City has contracted with A&A Asphalt, Inc. to perform Mill and Overlay work in two 
of the Country Aire Subdivisions.  The project included cold milling pavement, asphalt 
street patching, Type “B” asphalt overlay, Type “A” aggregate base, manhole adjustment, 
and removal and replacement of some deteriorated curb and gutter, sidewalks and minor 
amount of driveways.  The contract price was $688,932.00 with a construction time of 60 
calendar days. The amount set aside for this project in the 2008 GO Bond was 
$1,300,000.00.

After construction started, it became apparent that the conditions of certain parts of the 
roadway was worse than expected and to ensure the roadway is suitably repaired to City 
Standards the following increases in quantities are needed: Full depth street patch area 
increased approximately 62% for an additional 4400 SY ($184,800.00); Removal and 
replacement of curb and gutters doubled adding an additional 2251 LF ($49,522); 
Removal and replacement of sidewalks and portions of driveways which are broken and 
compromising the street subgrade will increase those items an additional $27,315.00.  In 
addition, it has been determined that an error was made preparing the plans which 
inadvertently omitted the asphalt overlay quantity on segments of three streets.  This 
requires an additional 24%, or 900 tons, of asphalt quantity ($57,555.00). Total projected 
overruns for all of the above items total $319,192.00.  This is a unit price contract; all of 
the increases above are of existing unit price quantities, so this quantity increase is not 
limited by the 15 percent change order limitation in the State contracting regulations 
(Competitive Bidding Act).    If approved, this change will increase the contract price to 
$1,008,124.00 and increase the construction time to 90 calendar days. Funding will come 
from the 2008 GO Bond. 

Cost: $319,192.00 

Prepared By:   Kenneth D. Schwab, P.E., CFM 
Director of Engineering and Construction

Reviewed By:  City Manager 
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments:  Major Quantity Change Number MQ01 

Recommendation: Approve and Authorize Execution of Major Quantity Change Number MQ01.





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the Director of Engineering and Construction 
Subject: Approval of and Authorization to Execute Work Order W06 on 

the Portland Cement Concrete Street Repair contract for 
sidewalk improvements on 9th Street from Omaha to Albany 

Background: The City of Broken Arrow has contracted with Earth Smart Construction, Inc. for 
miscellaneous concrete items and repairs within the City under a contract titled 
“Portland Cement Concrete Street Repair Contract.”  The contract amount is 
$184,895.00 to be executed as needed within a 365 day period. 

This Work Order Number W06 provides for sidewalk improvements (767 Square 
Yards) and ADA sidewalk ramps (5 each) along the east side of 9th Street (Lynn 
Lane) from Kansas Street to East Dover Place (approximately 1,379 lineal feet). 
This work will improve pedestrian access and ADA compliance along this portion 
of the roadway which was recently widened. This work is considered part of the 9th 
Street Widening (Omaha-Albany), Project ST0529, and will be funded from the 
2004 Bond Issue for Streets.

Cost: $29,345.00

Prepared By:   Kenneth D. Schwab, P.E., Engineering and Construction Department 
Director

Reviewed By:  Streets and Stormwater Department 
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Work Order Number W06 

Recommendation: Approve and authorize execution of Work Order Number W06 to Portland Cement 
Concrete Street Repair contract.





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the Department of Engineering and Construction 
Subject: Ratify execution of a Right of Way Agreement (easement) to 

Oklahoma Natural Gas Company over a City easement to 
provide gas service for an emergency generator at Indian 
Springs Lift Station 

Background: The Indian Springs Lift Station, located north of the Baseball Fields in Indian 
Springs Sports Complex, was required to be upgraded and an emergency 
generator provided to comply with an ODEQ consent order.  In order to provide 
gas service for the emergency generator being installed, ONG will use a general 
utility easement from Indian Springs 4th Addition Extended, as well as an 
easement from the City where the gas line will cross the City sewer easement.  
The City easement to ONG is attached.  Because time was critical to the 
generator installation, the Mayor was requested to sign the City easement in 
advance of the City Council meeting.  Staff recommends that the Council ratify 
the Mayor’s execution of the City easement to ONG. 

Cost: None 
Prepared By:   Kenneth D. Schwab, P.E., Engineering & Construction Department Director

Reviewed By:  Legal Department  
 Finance Department
 Utilities Department

Approved By: David L. Wooden, P.E., City Manager  
Attachments: Right of Way Agreement 

Recommendation: Ratify the execution of a Right of Way Agreement to Oklahoma Natural Gas to 
provide gas service to the emergency generator at the Indian Springs Lift Station. 

KDS:tdh





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Acceptance of a Deed of Dedication and Utility Easement located 

in a tract of land belonging to Halle Properties, LLC, located on 
Part of Lot 2, Block 1, Blocks 1, 2 and 3 of the Arrow Village 
Addition Plat No. 2352, just west of 9th Street (Lynn Lane) and 
south of Kenosha Street (71st Street), Broken Arrow (NW/4 
Section 11, T18N, R14E) (PUD-211/ST11-133) 

Background: Halle Properties, LLC owns the above referenced property and is selling it to Discount 
Tire Company (DTC).   DTC intends to develop a new tire retail store located at 1001 
E. Kenosha Street.  DTC plans to demolish the entire site except for the two existing 
drives serving the site.  They currently have over 700 locations throughout the country. 
They have been in business for over forty years and have annual sales exceeding $2 
Billion.

The property is already platted but additional rights-of-way, 5 feet on Kenosha Street 
and 15 feet on 9th Street are being dedicated.  An additional 22.5 feet utility easement 
is also being provided by separate instrument.  These documents are attached and have 
been reviewed by City staff.

City staff recommends approval of the dedication and utility easement.  

Cost: Recording fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Deed of Dedication 
Exhibit A

 Exhibit B
 Utility Easement
 Exhibit A

Recommendation: Accept the Deed of Dedication and Utility Easement.













































































Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Consideration, discussion, and possible action on the proposed 

Kialegee Tribal Town Red Clay Casino at the southwest corner 
of Florence and Olive, including the provision of municipal 
services and coordination with State and Federal authorities 

Background: In their meeting of January 3, 2012, the City Council voted to communicate their 
displeasure of the proposal to locate a casino on the southwest corner of Olive and 
Florence and to seek the cessation of construction by the Kialegee Tribal Town and 
their developers.  A copy of the fact sheet for that meeting is attached as 
background information. 

Following the meeting, the Staff informed the Kialegee Tribal Town and their 
developer that the City wanted them to stop construction until the legality of the 
casino was established.  The Kialegee Tribal Town and their developer informed 
the City that the casino was legal and that since the land in question was governed 
by the rules of the sovereign Kialegee Tribal Town, they did not have to stop 
construction.  Research, as supported by the attached fact sheet from the January 3rd

City Council meeting, indicates that the land was passed to a member of the Creek 
Nation by an Allotment Deed and a Homestead Deed from The Creek Nation 
Indian Territory. 

Given the status of the land as an Allotment Deed and a Homestead Deed from The 
Creek Nation Indian Territory, the City is without authority to regulate the land’s 
use.  The City can, however, control the provision of City services. To this end, the 
City should negotiate a service contract with the Kialegee Tribal Town and their 
developer to ensure that if the casino is constructed, it will be constructed in a safe 
manner and will provide the City sufficient income to cover all services provided.  
The draft agreement will include: 

 Required Right of Way (ROW) for future street widening 
Required easements  
Water and sewer line construction 

 Street construction
Plan review and building inspections 
Police Department services 
Fire Department services 
Annual payment to offset lost tax income from property 

On January 31, 2012, the City Attorney and I met with Mr. Rob Martinek and Mr. 
Jared Cawley.  They are the managing partners of Broken Arrow Citizens Against 
Gaming, LLC.  They informed us that they have been in contact with the Attorney 
General and the State congressional delegation on this matter.  They stated that 
they understood that the final answer on this matter had to come from the federal 
government.  The conclusion of the meeting was that the City would continue to 
press for clarification of which entity is appropriate for the City to contract with on 
services for the property in question.  It was also communicated that any 
Agreement would be submitted to the Bureau of Indian Affairs (BIA) for approval.   



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 
Subject: Consideration, discussion, and possible action on the proposed Kialegee Tribal Town 

Red Clay Casino at the southwest corner of Florence and Olive, including the 
provision of municipal services and coordination with State and Federal authorities 

The Broken Arrow Citizens Against Gaming, LLC, owners indicated their 
commitment to continue to pressure the State and Federal governments to take 
action to stop the casino.  The organizations concerns are of obvious importance to 
the Council. 

City staff will continue negotiations with the Kialegee Tribal Town and their 
developer for services at the casino site.  However, prior to such an agreement 
becoming effective, the Kialegee Tribal Town and their developer must provide the 
City with information that proves that they are the proper party to sign such a 
contract.  In addition to the contract, easements and ROW documents must be 
submitted to the BIA for approval. 

Cost: None 

Prepared By:   David L. Wooden, P.E., City Manager

Reviewed By:  Legal  

Approved By: David L. Wooden, P.E., City Manager  

Attachments: City Council agenda item “Consideration and possible action on the 
proposed Kialegee Tribal Town Red Clay Casino at the southwest corner of 
Florence and Olive” dated 01-03-12” 

Recommendation:  Direct staff to continue to coordinate with all involved State and Federal 
government entities in an effort to address all issues surrounding the proposed 
casino, including a stop to construction, if appropriate under State and Federal law











Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: Approval of and authorization to publish a Notice of 

Availability regarding the annual audit and its availability for 
public inspection for Fiscal Year 2010-2011

Background: State statute requires publication of a Notice of Availability of the 
annual audit for public inspection.  This is to be accomplished within 
thirty (30) days of the receipt of the audit.  The attached Notice 
fulfills this requirement. 

Cost: Publication costs 

Prepared By: David L. Wooden, P.E., City Manager 

Reviewed By: Finance Department 

Approved By: David L. Wooden, P.E., City Manager 

Attachments: Notice 

Recommendation: Approve publication of a Notice of Availability of the annual audit 
for Fiscal Year 2010-2011 

BAW:rjh 

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Approval of and authorization to execute an Interlocal Agreement 

between the City of Broken Arrow and the City of Bixby for 
Cooperative Law Enforcement Efforts  

Background: The City of Bixby has requested that the City of Broken Arrow allow them to utilize 
the Broken Arrow’s jail facilities as they currently only have a holding cell. This 
agreement allows Broken Arrow to be reimbursed for the cost of housing Bixby’s 
inmates at the statutory rate and as amended. These rates will cover the costs incurred 
by the City of Broken Arrow to house the inmates. Bixby will only send adult 
prisoners for a cumulative period of less than thirty (30) days.  The City of Bixby will 
primarily use the jail facilities to house defendants who fail to pay their fines or when 
the Judge has ordered a jail sentence. 

Cost: None

Prepared By:   Beth Anne Wilkening, City Attorney 

Reviewed By:  Police Department 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Interlocal Officer and Facilities Agreement between the City of Broken Arrow 
and the City of Bixby for Cooperative Law Enforcement Efforts 

Recommendation: Approve the Interlocal Officer and Facilities Agreement between the City of 
Broken Arrow and the City of Bixby for Cooperative Law Enforcement Efforts and
authorize execution. 











Broken Arrow City Council  
Meeting of:  02-07-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject:  Consideration, possible approval of and authorization to execute 

Resolution No. 729, a Resolution of the City of Broken Arrow 
expressing support for school district projects and calling for citizens 
to vote in the Union Public Schools Independent School District #9 
Bond Issue on February 14, 2012

Background: The Union Public Schools Independent School District #9 Bond Issue is 
scheduled for February 14, 2012.  The City Council wishes to consider a 
Resolution expressing its support of the Public Schools and encouraging 
citizens to vote in the upcoming election.  The purpose of the election is 
to seek voter approval for textbooks, instructional technology, equipment 
and construction projects. A summary of the Bond Issue is attached.

Cost: None

Prepared By: Beth Anne Wilkening, Legal Department

Reviewed By: Legal Department 

Approved By: David L. Wooden, City Manager  

Attachments: Resolution No. 729 
Brochure with Summary of Proposed Bond Projects

Recommendation: Approve Resolution No. 729 and authorize execution.













ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 2-7-12

To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Consideration and possible approval of Resolution No. 730 

authorizing the City Legal Department to file an action in 
District Court to obtain a Decree ordering the abatement of a 
public nuisance regarding the property located at 1010 West 
Madison Place, Broken Arrow, Oklahoma  74012

Background: In October, 2011, City Staff inspected the property located at 1010 West 
Madison Place, Broken Arrow, Oklahoma  74012 and found multiple code 
violations including damaged shingles, holes in the roof, bricks separating 
from the home and cracks in the foundation.  Further, the structure that was 
not in good repair structurally, sound or sanitary and constituted not only a 
menace to the health and safety of the public but was also a public nuisance.  
A Notice to Abate the Nuisance of the subject property was sent on October 
26, 2011, to the title holder of record, Johnny Mack and Christy Lee Howell, 
1701 Hampton Court, Bedford, TX  76021-2415, advising the title holders of 
the code violations on the property. A public hearing was held on November 
17, 2011, in which an Order of Abatement was issued by Hearing Officer, 
Steven Torres.  The Order of Abatement was sent to the record owners of the 
property by mail. There were no mortgage holders recorded in the office of 
the Tulsa County Clerk.  The Order was to repair or demolish the structure at 
1010 West Madison Place, Broken Arrow, Oklahoma  74012, but as of this 
date the owners have failed to abate the nuisance.  Title 50, O.S. § 17 provides 
that in cases where it is deemed impractical to summarily abate any such 
nuisance, a City or town may bring suit in the District Court into the County 
in which such nuisances are located by the governing body of a town or City 
adopting a resolution to direct or bring a lawsuit in the proper Court for the 
purpose of abating a nuisance.

As noted above, this structure located at 1010 West Madison Place, Broken 
Arrow, Oklahoma  74012, on the real estate located described as: 

 Lot 8, Block 3, Rockwood 2nd Addition, an addition to the City of 
Broken Arrow, Tulsa County, Oklahoma, according to the recorded 
plat thereof, and locally known as 1010 West Madison Place, Broken 
Arrow, Oklahoma  74012. 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting: 02-07-2012 
Subject: Approval of Resolution No. 730 authorizing the City Legal 

Department to file an action in District Court to obtain a Decree 
ordering the abatement of a public nuisance regarding the 
property located at 1010 West Madison Place, Broken Arrow, 
Oklahoma  74012

Said property has previously been declared a public nuisance. The Legal 
Department requests the City Council to approve the Resolution authorizing 
the City Attorney to file an action in the District Court to obtain a Decree 
ordering the abatement of the public nuisance and should the owner fail to 
abate the nuisance as ordered, that the matter being referred to the 
Development Services Department which will take all necessary action to 
demolish and remove said structure. 

Cost: All costs associated with the abatement 

Prepared By:   Beth Anne Wilkening, City Attorney 

Reviewed By:  Michael Skates, P.E., CFM, Development Services Department 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Resolution No. 730 

Recommendation: Approve Resolution No.730 and authorize execution. 





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 2-7-12

To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Consideration and possible approval of Resolution No. 731 

authorizing the City Legal Department to file an action in 
District Court to obtain a Decree ordering the abatement of a 
public nuisance regarding the property located at 19826 East 
46th Street, Broken Arrow, Oklahoma  74014

Background: In November, 2011, City Staff inspected the property located at 18926 East 
46th Street, Broken Arrow, Oklahoma  74014.  A Voluntary Compliance 
Program Courtesy letter was sent to the title holder of record, Anatolly C. 
Aruntunoff at 19826 East 46th Street South, Broken Arrow, Oklahoma  74014, 
advising the title holder of code violations on the property, namely a fire that 
resulted in over fifty percent (50%) in damage to the house, the house needed 
to be demolished and the structure that was not in good repair structurally, 
sound or sanitary and constituted not only a menace to the health and safety of 
the public but was also a public nuisance.  Notice to Abate the Nuisance of the 
subject property was sent on November 4, 2011, to the title holder of record, 
Anatolly C. Aruntunoff, at 19826 East 46th Street South, Broken Arrow, 
Oklahoma  74014 advising the title holder of the code violations on the 
property. A public hearing was held on November 17, 2011, in which an 
Order of Abatement was issued by Hearing Officer, Steven Torres.  The Order 
of Abatement was sent to the record owners of the property by mail and the 
Notice to Abate a Nuisance Public Hearing was also mailed to the following 
mortgage holders as shown by the records of the Office of the County Clerk:  
GMAC, 3451 Hammond Avenue, P. O. Box 780, Waterloo, Iowa  50702, 
Homecomings Financial, One Meridian Crossing, Suite 100, Minneapolis, 
MN  54423, Homecomings Financial, 14850 Quorum Drive, Suite 500, 
Dallas, Texas  75524, Kivell, Rayment and Francis, Jenny McCune 766 E. 
61st Street, Suite 550, Tulsa, Oklahoma  74133. The Order was to repair or 
demolish the structure at 18926 East 46th Street, Broken Arrow, Oklahoma 
74014, but as of this date have failed to abate the nuisance.  Title 50, O.S. § 17 
provides that in cases where it is deemed impractical to summarily abate any 
such nuisance, a City or town may bring suit in the District Court into the 
County in which such nuisances are located by the governing body of a town 
or City adopting a resolution to direct or bring a lawsuit in the proper Court 
for the purpose of abating a nuisance. In this case, GMAC has instituted a 
foreclosure action and title to the home is uncertain. 

As noted above, this structure located at 19826 East 46th Street, Broken 
Arrow, Oklahoma  74014, on the real estate located and described as: 

 Eagle Creek II, Lot 6, Block 5, Wagoner County, State of Oklahoma 
(19826 East 46th Street, Broken Arrow, Oklahoma) 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting: 02-07-2012 
Subject: Approval of Resolution No. 731 authorizing the City Legal Department to 

file an action in District Court to obtain a Decree ordering the abatement 
of a public nuisance regarding the property located at 18926 East 46th

Street, Broken Arrow, Oklahoma  74014

Said property has previously been declared a public nuisance. The Legal 
Department requests the City Council to approve the Resolution authorizing 
the City Attorney to file an action in the District Court to obtain a Decree 
ordering the abatement of the public nuisance and should the owner fail to 
abate the nuisance as ordered, then the matter will be referred to the 
Development Services Department which will take all necessary action to 
demolish and remove said structure. 

Cost: All costs associated with the abatement 

Prepared By:   Beth Anne Wilkening, City Attorney 

Reviewed By:  Michael Skates, P.E., CFM, Development Services Department 

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Resolution No. 731 

Recommendation: Approve Resolution No.731 and authorize execution. 







ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the Tourism Director 
Subject: Consideration and possible approval of appointment of Tiffani 

Bruton to the Convention and Visitors Bureau

Background: On January 17, 2012, the Council approved the nomination of Tiffani Bruton to fill the 
open position on the Convention and Visitors Bureau. 

Ms. Bruton is the Director of Public Affairs with Cox Communications.  Her depth of 
knowledge with community relations, marketing and public relations will make her a 
valuable asset to the CVB. 

Ms. Bruton has agreed to serve on the Convention and Visitors Bureau, if appointed, 
with a term ending September 30, 2012. 

Cost: None 

Prepared By:   Lori Hill, Tourism Director

Reviewed By:  City Manager 
 City Attorney

Approved By: David L. Wooden, P.E., City Manager 

Attachments: None 

Recommendation: Approve appointment of Tiffani Bruton to the Broken Arrow Convention and 
Visitors Bureau with a term expiring September 30, 2012.



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the City Manager 

An Ordinance closing utility easements in Lots Three (3) and 
Four (4), Block Six (6), 6100 Center, an addition to the City of Broken 
Arrow, Tulsa County, State of Oklahoma; and repealing all ordinances to 
the contrary 

Background: The owner, Roy Sturgeon, of RDS Manufacturing Company plans to apply to District 
Court for foreclosure of the existing 11 foot utility easement.  The sanitary sewer in 
the existing easement to be closed will be relocated east and south around the 
proposed approximately 40,000 foot building expansion for up to 60 new jobs.   

Staff has reviewed all documents and attachments pertaining to this request and 
recommends closing the part of the utility easement as requested. The new utility 
easements will accompany the final ordinance at the next meeting under consent 
agenda.

Cost: Recording Fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Utilities Department
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Preview Ordinance 
 Overall map

Letter of request 
 Application 

Recommendation: Preview ordinance and set for adoption













Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: An Ordinance closing utility easements in Lots Nine 

(9) and Ten (10), Block One (1), Castlegate, an 
addition to the City of Broken Arrow, Tulsa County, 
State of Oklahoma; and repealing all ordinances to the 
contrary

Background: The owner of the property, Merrick Family, LLC is requesting closure of a 
portion of two utility easements located on Lots Nine (9) and Ten (10), 
Block 1 of Castlegate.  The property is located approximately one quarter 
mile north of Washington Street (91st Street South) and east of South 
Garnett Road.  The easements are being closed to facilitate the 
development of the property.  The owner wishes to build a home over the 
two lots. 

The owner plans to apply to District Court for foreclosure of the portion 
of the easement.  Staff has reviewed all documents and attachments 
pertaining to this request and recommends closing the part of the utility 
easement as requested.  

Cost: Recording Fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Utilities Department
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Preview Ordinance 
Exhibit A.1 and B.1 (page 1 and 2) for Lot 9 
Exhibit A.2 and B.2 (page 1 and 2) for Lot 10 

 Application 

Recommendation: Preview ordinance and set for adoption



























ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____

Broken Arrow City Council 
Meeting of: 02-07-12 

To: Mayor and City Council 
From: Office of the City Manager 
Subject: An Ordinance closing utility easements in Lots Four (4) and Eight 

(8), Block One (1), The Shops at Broken Arrow II, an addition to 
the City of Broken Arrow, Tulsa County, State of Oklahoma; and repealing all 
ordinances to the contrary 

Background: The owner of the property, Auburndale-Halifax Broken Arrow, LLC is requesting 
closure of a portion of three utility easements located on Lot 4 and 8, Block 1 of the 
Shops at Broken Arrow II.  The property is located approximately one quarter mile 
west of 9th Street (Lynn Lane Avenue) and one half mile north of Kenosha Street (71st

Street).  These utility easements were platted with the property at time of platting prior 
to a business locating on the site.  These lots encompass the Dicks Sporting Goods.  
During design, the water line had to be moved so that it was not beneath the landscape 
areas, store and fit the layout of the site (shown in red on last attachment).   The as-
built water line (shown in black on last attachment), is the location of the looped water 
line system for the Dicks Sporting Goods. 

The owner plans to apply to District Court for foreclosure of the portion of the 
easement.  Staff has reviewed all documents and attachments pertaining to this request 
and recommends closing the part of the utility easement as requested.  

Cost: Recording Fees

Prepared By: Michael W. Skates, P.E., CFM, Development Services Director 

Reviewed By: Engineering and Construction 
 Utilities Department
 Legal Department

Approved By: David L. Wooden, P.E., City Manager  

Attachments: Preview Ordinance 
Exhibit A-1 (page 1 and 2) 
Exhibit A-2 (page 1 and 2) 
Exhibit A-3 (page 1 and 2)  

 Application 
Water line map 

 Plat 

Recommendation: Preview ordinance and set for adoption






































